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On November 7, 1978, Teamsters, Chauffeurs, Warehousemen &
Helpers Local 443, affiliated with the International Brotherhood
of Teamsters, Chauffeurs, Wa?ehousemen  & Helpers of America

filed with the Connecticut State Board of Labor Relations
a petition alleging that a question or controversy had

arisen concerning employees of the Madison Board of Education
(Respondent) in a unit consisting of all its custodial employees.
The petition requested the Board to investigate such controversy
and certify to the parties the name of the representative that
has been designated or selected by said employees for collective
bargaining purposes, pursuant to Section 7-471 of the Municipal

Employee Relations Act (Act). <

After the preliminary steps had been taken the matter was
brought before the Board for hearing on May 9, 1979 at the Labor
Department Building in Wethersfield, Connecticut, at which the
parties appeared and were represented by counsel. Full opportu- '
nity was given to adduce evidence, examine and cross-examine
witnesses and make argument. Both parties filed written briefs.

Issues

There are three issues presented by this case. First, is
the Union an "employee organization" within the meaning of the '
Act? Second, are the head custodians in the Madison school
system "supervisors" within the meaning of the Act? Third,
should the Board apply Federal law in deciding what standards
are to be used in its determination of whether a position is
supervisory?

I.

Respondent questions whether the Union is an llemployee
organizationt'  within the meaning of the Act, arguing that the
Teamsters Union, which generally represents employees in the



private sector, is not an appropriate representative of a bargain-
ing unit consisting of municipal employees.

The Board disposed of this question in Town of New Milford
Highway Department), Dec. No. 683 (1966), and Town of New Milford
Police Department) Dec. No. 939 (1970). The essence of the
oard's decision in'each of these cases was that a Teamster local

union was an "employee organizationtt  within the meaning of the
Act. Respondent offers no compelling reasons to change the Board's
position on this issue.

II.

The second issue in this case is whether or not the employees
of the Respondent designated as "head custodians" and "night lead
custodians" should be included in the proposed unit,

The facts of this case do not vary greatly from those of the
several other "head custodianl'  cases which this Board has decided
over the years. Indeed, the guidelines of such cases as North
Haven Board of Education, Dec. No. 661 (1965); Fairfield Board of
Education, Dec. No. 887 (1969); and Brooklyn Board of Education,
Dec. No. 1738 (1979) are remarkably applicable to the case under
consideration.

The criteria under which these cases were decided are set out
in Section 7-471(2)  of the Act which reads as follows:

The board shall have thegower  to determine whether a
position is covered by f-the AC&~  in the event of a dis-
pute between the municipal employer and an employee
organization. In determining whether a position is
supervisory the board shall consider, among other
criteria, whether the principal functions of the posi-
tion are characterized by not fewer than two of the
following: (A) Performing such management control
duties as scheduling, assigning, overseeing and review- .
ina the work of subordinate emnlovees:  (B)  nerformine:
such duties as are distinct and dissimiiar  from those
performed by the employees supervised; (C) exercising
judgment in adjus'ting grievances, applying other estab-
lished personnel policies and procedures and inenforcing
the provisions of a collective bargaining agreement; and
(D) establishing or participating in the establishment
of performance standards for subordinate employees and
taking corrective measures to implement those standards.

Application of these standards leads to the conclusion that none
of the head custodians or night lead custodians in the Madison
school system is a llsupervisorU within the meaning of the Act.

The supervisor of all the custodians in the Madison schools
is Mr. John Dahlberg. Both parties agree that he is to be excluded
from the unit. Mri  Dahlberg's immediate supervisor is the assistant
superintendent of schools.

Each school in the,Madison  system has a "head custodian" who
may or may not have one or more custodians working with him. Many
of the regular custodians who are llsupervised"  by the head custo-
dian do not work the same shift as the head custodian. Only two
head custodians, Mr. Masse, and to an even lesser extent Mr. Shaw,
come close to meeting the criteria in Section 7-471(2).  Both of
these men have other custodians working with them to whom they
assign routine work. In addition, they have the responsibility of
overseeing any custodial work for extra-curricular functions. How-
ever, neither meets any of the other criteria to any significant
degree. While both may make recommendations as to hiring, firing
and discipline, these recommendations are made to their supervisor,
Mr. Dahlberg, who in turn reports to his supervisor. Furthermore,

-2-



.

testimony at the hearing revealed that the regular custodians also
have the right to make hiring recommendations.

Neither Mr. Masse nor Mr. Shaw performs duties of a "distinct
and dissimilar" nature from those of the other custodians. T h e
work they perform is only technically different from that of the
other custodians, e.g., they work in different parts of the build-
ing or make repairs on mechanical equipment. Insofar as "adjustment
Of grievances,tl  that responsibility is Mr. Dahlberg's. Finally,
there was almost no evidence presented at the hearing to indicate
that the head custodians play any role in the llestablishment  of
performance standards..,11

The other head custodians in the Madison schools have even
less ltsupervisorylf responsibility than Mr. Masse or Mr. Shaw,
although they do make work assignments.
do not even assign work.

The night lead custodians

Respondent argues that P.A. 70-375, the Supervisor's Act, which
amended Section 7-471(2), changes the method by which the Board
determines whether a position is supervisory. Respondent further
argues that Ira new gloss is placed on the meaning of the test the
Board must apply, and old precedents lose their value." The Board
addressed the issue of the amendment to Section 7-471(2)  in Canton
Board of Education, Dec. No. 1796 (1979). In Canton, the Board
stated that the purpose of the amendment was only to include under
the protection of the Act ttpositions  formerly excluded from it,"
i.e., supervisors. Supervisors,who  had previously been excluded
from bargaining units of municipal employees, are now able to form
or join bargaining units, providing that no unit contain both super-
visory and non-supervisory employees. In addition, the amendment
gives the Board broader discretion than previously in determining
whether a positi'on is covered by the Act.

me conclude that this was the only change intended.
The critical language for defining the line of demarcation
between those to be inclqlded  and those to be excluded
therefrom was all retained, We do not think that this
retention was inadvertent.... Under this analysis of
the amendment those lower supervisory positions that
would have been included in the non-supervisory unit
under the former language are not ltsupervisorsl'  within
the meaning of the amendment: they may still be properly
included in the non-supervisory unit.

Canton, p. 2.

,111.

The Respondent's brief also raises the issue of the applicability
of federal law to this case. Citing New Canaan v. Connecticut State
Board of Labor Relations, 160 Conn. 285, 29'1 (1970) and Windsor V.
Windsor Police Deaartment  Emnlovees Assn.. Inc. 15k Corm. 530,
71967) Respondent argues that since the Act is'modeled upon the

535

Nation:1  Labor Relations Act, the Board should look to the criteria
for supervisory positions outlined in the federal statute.

This reasoning is faulty in several respects. Both New Canaan
and Windsor refer specifically to Sections 7-470(a)(l)  and (a)(4) Of
the -which  are worded almost identically to their federal Counter-
parts. However, there is no

E
revision in the federal act which

remotely resembles Section 7- 71(2). '\

Under the National Labor Relations Act, a supervisor is defined
as follows:

The term "supervisorl'  means any individual having author-
ity, in the interest of the employer, to hire, transfer,
suspend, lay off, recall, promote, discharge, assign,
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reward or discipline other employees, or to adjust
their grievances, or effectively to recommend such
action if in connection with the foregoing the exer-
cise of such authority is not of a merely routine or
clerical nature, but requires the use of independent
judgment.

Nowhere in the NLRA is the National Board given the discretion
vested in this Board by the amended Section 7-471(2).  While it is
true in many instances that this Board will look to federal law for
guidance, where the differences between the national and state Acts
are significant this Board will rely on its own precedents, What
our state Supreme Court stated with respect to procedural differences
is equally applicable to substantive differences in the statutes:

While the interpretation of provisions of the federal
act may be extremely helpful...neither  the state board
nor our courts are compelled to slavishly follow policies
which have been adopted by the NLRB for the purpose of
ensuring administrative efficiency on the federal level.

Connecticut State Labor Relations Board v. Connecticut Yankee Grev-
hound Racing, Inc., 175 Conn. 625, 633-4 (1978).

Using the guidelines set forth in'Section  7-471(2)  of the Act,
and based upon a line of cases which include head custodians in bar-
gaining units unless their principal function is distinctly super-
visory, the Board finds that the head custodians in the Madison
school system are not supervisors and are properly included in the
proposed bargaining unit. The night lead custodians are also to
be included in the unit. As both parties agreed to exclude the
students working as part-time custodians and the head custodian in
the Island Avnue  school who works under 20 hours a week, they are
to be excluded from the unit.

Direction of Election

By virtue of and pursuant to the power vested in the Connedti-
cut State Board of Labor Relations.by  the Municipal Employee Relations
Act, it is

DIRECTED, that an election by secret ballot shall be conducted
under the supervision of the Agent of the Board within thirty (30)
days of the issuance hereof among all custodial employees of the
Madison Board of Education who work twenty (20) or more hours per
week, including head custodians and night lead custodians, who were
on the payroll on November 7, 1978, the date of the filing of the
petition, and who are on the payroll on the date of the election,
to determine whether or not they desire to be represented for the
purposes of collective bargaining by Teamsters, Chauffeurs, Warehouse-
men & Helpers Local 443, affiliated with the International Brotherhood
of Teamsters, Chauffeurs, Warehousemen & Helpers of America.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

.&J /?45k+M

. Stroble, Chayrman
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