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STATE OF COKNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of :
:

WALLINGFORD BOARD OF EDUCATION : Case No. TPP-4622
:

- and - : Decision No. 1774
:

.WALLIbJGFORD  EDUCATION ASSOCIATION : June 22, 1979
A P P E A R - A N C E S :- - - - - - - - - - -

Siegel, O'Connor & Kainen
By: Richard D. O'Connor, Esq.,
for Wallingford Board of Education

Ronald Cordilico, Esq.,
for Wallingford Education Association

DECISION and ORDER

On June 23, 1978,  the Wallingford Education Association filed
with the Connecticut State Board of Labor Relations (Board) a com-
plaint alleging that the Wallingford Board of Education, hereinafter
the School Board, had engaged and was engaging in practices pro-
hibited by Section 10-153(e) of An Act Concerning School Board-
Teacher Negotiations, hereinafter the Act, in that:

"2. Recently, the respondent established an afterschool
program of classes from approx. 2:30 to 4:45 p.m. each
day of up to six students per class.

3. Four teachers who are members of the bargaining unit
were hired for this program, and their rate of pay was
unilaterally set at $6.50  per hour.

4. The Complainant has demanded to bargain over the
terms and conditions of employment of teachers in this
program.

5. The respondent refuses to negotiate over the terms
and conditions of employment of the teachers employed in
this program.

6. Said refusal to negotiate constitutes a failure to
bargain in good faith and a prohibited ractice under
Connecticut General Statutes &O-153e(d P.I1

.

The remedy sought was an order to bargain over the terms and condi-
tions of employment of the teachers employed in said program.

After the requisite administrative steps had been taken the
matter came on for hearing before the Board at the Labor Department,
200 Folly Brook Boulevard, Wethersfield, on October 20, 1970. All
parties appeared and were represented by counsel. Full opportunity
was given to adduce evidence, examine and cross-examine witnesses,
and make argument. Both parties filed written briefs.

On the basis of the entire record before us we make the follow-
ing findings of fact, conclusions of law, and order.
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Findinas of Fact

1. Wallingford Board of Education is a school board subject
to the provisions of the Act.

2. Wallingford Education Association is an organization of
certified professional employees within the meaning of the Act and
has at all material times been the exclusive statutory bargaining
agent for a unit consisting of "the teachers in the Wallingford
School System." .

3. The teachers unit is defined in the Act as Itthe  group of
certified professional employees who are employed by a town....

' board of education in positions requiring a teaching or other
certificate" with exclusions not here material.

4. For at least ten (IO) years the parties have had in effect
collective bargaining agreements, the current one being effective
from September 1, 1977 through August 30, 1980.

5. This contract, like its predecessors, provides for stated
salaries, increments, and fringe benefits for teachers; also for
additional stated amounts for extra curricular activity (e.g.
coaching and "additional salary stipendsI'  of six dollars and fifty
cents ($6.50) an hour for teachers of driver education, teachers of
summer school, and teachers of adult education). It does not at
any place specifically mention home bound program or members of
that program staff.

6.
'Program."

In April 1978, the School Board began an "After School

7 . This program was geared as a comprehensive education alter-
native to students that had been dismissed from the regular school
program because they have been (i) disruptive (ii) had behavior
problems or (iii) attendance problems.

8. The Wallingford After School Program, hereinafter llWASP1t,
was designed to allow students to continue in it for four (4) years
if necessary and to graduate having obtained a high school degree.

9. This program is essentially no different from the regular
school program except there is more influence placed on the behavior
problems.

IO. The notice for hiring teachers for this program was posted
by the School Board and the salary was listed as being six dollars
and fifty cents ($6.50) per hour, with an application deadline of
February 1, 1978.

Mr. Munley an after school teacher testified that the
four'ikachers  invol&ed in this program work between  thirteen (13)

. and fourteen (14) hours per week in this program, and their function
as a teacher in the after school program is not basically any
different:from  their function in the regular daytime hours..

12. Lesson plans are developed for the WASP and report cards
are issued just as in the daytime program.

13. At the time the WASP was instituted there was already in
effect another program entitled "home bound." The home bound pro-
gram is set up for students who because of a long illness, broken
leg, or are in some other way impaired from attending regular day-
time classes. This program was established to handle primarily
short-term situations, where because a child is home (e.g., recover-
ing from a broken leg and can't attend classes), home bound teachers
go to their individual homes and teach them on a one to one basis.
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14. The home bound program has never been spelled out in the
contract, but it has always been understood by both parties to be
paid an hourly rate of Six Dollars and fifty cents ($6.50) as
spelled out for other hourly jobs in the contract.

15. Part-time teachers in the Wallingford Schools have tradi-
tionally been paid by a pro-ratin g of their regular contract amount,
as computed in the salary schedule.

16. Paul Picard, the President of the Wallingford Education
Association, testified that he contacted Ye. Kingston, chairman of
the School Board, to negotiate the working conditions and payment
for the teachers involved in the WASP.

17. He further stated that his intention was to discuss the
placement of these teachers on a salary schedule pro-rated on their
normal step as had been done with other part-time teachers.

18. Mr. Picard made a request couched in terms of a demand to
bargain over the ?I'ASP  to the School Board in writing and that
request was refused.

Conclusions of Law

I. The After School Program instituted by the School Board is
an entirely new and very different program from the home bound pro-
gram already in existence in Wallingford.

2. The unilateral setting of a salary for this program and
a clear refusal to bargain about the terms and conditions of employ-
ment relevant to this program Is a violation under the Act.

Discussion

The issue before the Board is whether the School Board violated
the Act by unilaterally setting the salary for a new program within
the school system and a refusal to bargain over the terms and con-
ditions of employment pertaining to the new program.

We conclude that the entrance of the After School Program is
a new and quite different program from the one presently covered
,under  the collective bargaining agreement. While home bound is
temporary in nature and is taught on a one to one basis only for
periods of time where the students are not able to attend regular
classes, the WASP was begun to satisfy an alternative high school
education for those students with (i) behavioral problems, (ii)
attendance problems, or (iii) who were disruptive to the students
attending regular classes.

The Program started in April 1978 was so designed as to offer
a full curriculum and means of obtaining a high school diploma for
these certain students. In fact, one student did graduate from
this program last year. This program allows students to complete
their whole four (4) years of high school.without  ever attending
daytime classes.

The Board feels this was entirely new program and so different
in nature from the home bound program that an obligation to bargain
was present.

The School Board's failure to repudiate Paul Picard's  statement
that he made a demand, in fact a written demand, to Mr. Kingston to
bargain over this program. In fact, this letter was shown to Mr.
O'Connor and not offered as evidence in these proceedings. These
facts leave the Board with no alternative but to find that the
School Board did refuse to bargain and therefore violated Section
10-153(e) of the Act.
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.#.I -: The zipper clause of the present collective bargaining &ree-
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. ment was not interpreted by this Board to include the duty to bar-
gain over new programs not covered by the contract.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by An Act Concerning School Board-
Teacher Negotiations, it is

ORDERED, that Wallingford Board of Education shall

I. Cease and desist from refusing to bargain with the
Wallingford Education Association concerning the wages, hours
and conditions of employment of teachers in the After School
Program.

II. Take the following affirmative action which the Board
finds will effectuate the policies of the Act:

(a) Upon request by the Association! bargain with
them concerning the wages, hours and conditions of employ-
ment of teachers employed in the After School Program;

(b) Post immediately and leave posted for a period
of sixty (60) consecutive days from the date of posting,
in a conspicuous place where the employees involved cus-
tomarily assemble, a copy of this Decision and Order in
its entirety; and

(c) Notify the Connecticut State Board of Labor
Relations at its office in the Labor Department building,
200 Folly Brook Boulevard, Wethersfield,  Connecticut,
within thirty (SO)  days of the receipt of this Decision
and Order of the steps taken by the Wallingford Board of
Education to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleminc  James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low
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