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MEMORANDUM OF DECISION

On April 12, 1978, the National Association of Municipal
tiployees,  a division of the National Association of Government
Employees, filed with the Connecticut State Board of Labor Rela-
tions (Board) a petition alleging that a question or controversy
had arisen concerning the representation of Pollution Control
Facilities Employees of the Town of South Windsor (Respondent)
in a unit consisting of all non-clerical employees in the classi-
fied service, except part-time employees who work less than twenty
hours per week, and excluding supervisors and employees of the
Board of Education and the Library Board, and asking the Board
to investigate such controversy and certify to the parties the
name of the representative selected by said employees. The peti-
tion named "Local 1303, Council #4,  AFSCME, AFL-CIO" (Union) as
a labor organization claiming to represent the unit and recited
that a contract was in negotiation.

After the requisite preliminary steps had been duly taken,
the matter came before the Board for a hearing on October 23, 1978,
at which the parties appeared and the Union permitted to intervene.
The parties were fully heard and leave was given to file written
briefs, Such briefs were filed by the Union on December 26, 1978
and by NAME/NAGE  on February 20, 1979. A Direction of Election
was issued on May 8, 1979.

On the record before us we make the following findings of
fact and conclusions of law.
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Findings of Fact

1. The Town of South Windsor (Respondent) is a municipal
employer within the meaning of the Act.

2. National Association of Municipal Employees, a division
of the National Association of Government Employees, is an
employee organization within the meaning of the Act.

3. Local 1303 of Council #4,  AFSCME, AFL-CIO (Union) is an
employee organization within the meaning of the Act and has at
all material times been the exclusive statutory bargaining repre-
sentative of a unit of Respondent's employees consisting of all
non-clerical employees in the classified service.

4. On or about August 25, 1969, the Board issued a certifi-
cation in Case No. M&2761,  Decision No. 866-A wherein by a vote
of nine (9) to seven (7) a bargaining unit was certified to
represent

"all non-clerical employees in the classified service,
except part-time employees who work less than twenty
hours per week, plumbing and heating inspector, elec-
trical inspector, engineering aide and engineering
assistant, and excluding supervisors and employees of
the Board of Education and Library Board."

5. On January 14, 1977, a collective bargaining agreement
was signed which was effective from July 1, 1976 to September 30,
1978 covering wages, hours of employment and other conditions of
employment for the following employees:

"Highway Division, Parks and Grounds Division, and Sewer
Division of the Public Works Department, except the
Highway Superintendent, Parks and Grounds Superintendent,
Sewer Department Superintendent, Foreman, Assistant Fore-
man, Sanitary Landfill Supervisor and Sewer Department
Chief Treatment Plant Operator."

6. The contract in its entirety was introduced into evidence
as Exhibit #3.

7. On April 12, 1978 a petition was filed with the Board by
the National Assiciation  of Municipal Employees requesting the
right to represent a bargaining unit composed of

Ifall  full-time employees of the Pollution Control
Facilities of the Town of South Windsor including
CETA employees who work twenty or more hours per week."

8. On May 1, 1978 the Union requested by letter to the
Respondent the opening of contract negotiations for a successor
agreement (Exhibit #4).

On June 12 1978 the Union again refused by letter to
the R%pondent  not'yet having received a reply from Exhibit #4
to establish d&es  to begin negotiations for a successor agreem;nt
(Exhibit #5).

10. Negotiations between the Union and the Respondent began on
June 28, 1978. Meetings were scheduled and took place on August 1,
August 9, August 30, September 13, and the last one occurring on
October 3, ,1978.  (Tr. 22)

11, During these negotiating meetings two sets of proposals
were submitted to the Respondent by the Union which covered the
Pollution Control employees as well as all other employees and were
introduced at the hearing as Exhibit X6 and Exhibit 617.
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12. The Respondent had not yet made any counter-proposals but
were scheduled to do so at a meeting scheduled to be held on October
25, 1978. (Tr. 22)

13. The Pollution Control employees work out of the Sewer
treatment plant which has its own building separate from that of
other buildings. (Tr. 32)

14, Employees of the Pollution Control Facility do not on a
regular basis interchange jobs with those employees of the Park
Department or the Highway Department.

15. Mr. Paul Talbot, the Town Manager for the Respondent,
testified, "I  prefer the existing situation one bargaining unit."

16. The number of employees in the overall unit was 34 as
stipulated by all parties at the hearing.

Conclusions of Law

1. Under the Act and the Board's General Regulations relating
to the Act the showing of interest is sufficient to support a peti-
tion if the Agent and his Assistant finds that it is supported by
3096 "of the membershin of the claimed unit,"  Gen. Reg. 7-471-4(4).

2. The unit claimed in the petition is an appropriate unit.

3. The Act expressly forbids the direction of an election
within a year of a prior valid election or during the term of a
written collective bargaining agreement.

Discussion

The incumbent Union raises two objections to the direction of
an election: (?)  that there was an insufficient showing of interest;
and (2) that the unit being carved out of an over-all unit was an
arbitrary one. We overrule both objections and direct an election.

I.

The true basis of Local 1303's first claim is that the showing
of interest prior to an election must be made out of the existing
unit if there is one, rather than that sought by a new petitioner.
If we accepted such an interpretation of the showing of interest
rule it would undoubtedly tend to freeze the labor relations status
quo with respect to collective bargaining representatives, in spite
of employee desire for a change. This constraint upon the freedom
of choice given employees and protected by the MERA  would come about
because the voting power of disaffected employees, the very means
of manifesting a desire for change, would in most cases be decisively
diluted in the mass of the old unit.

In order to avoid such an inherently unfair situation, and in
order to correctly apportion employee desire for representation,
the Board by its regulation 7-471-4(3)  and through its decisions
has consistently ruled that the showing of interest is to be made
up out of the unit claimed by the petitioner, so long as that unit
is itself appropriate. City of Bridgeport, Dec. No. 677 (1966).
Therefore inasmuch as petitioner NAME/NAGE  has procured a sufficient
numerical showing of interest within the unit it claims, respondent's
first contention will not be held to bar an election unless the
claimed unit is somehow inappropriate.

II.

On the question of whether the Pollution Control Facilities
employees may here reasonably constitute a unit separate from that
which currently exists we also find in the affirmative. Whether
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or not a proposed bargaining unit may be considered an appropriate
one for purposes of collective bargaining depends upon the existence
of an objective community of interest and the employees' desire to
stand as an inde endent Town of
Cheshire, Dec. e

entity in the bargaining process.
1 8 3 (1977); Town of Manchester, Dec. 873 (1'969).

Inninstant  case it appears from an the testimony and evidence
that the Pollution Control workers do indeed constitute a separate
and distinct group of employees with jobs that are unlike and not
interchangeable with those of the other blue collar workers in the
municipal service. Moreover the Pollution Control workers, unlike
the other blue collar employees, operate out of the Sewer Treatment
Plant which facility is separate from all the other bases of opera-
tion for employees. Finally given the treatment facilities' geo-
graphic separation from other town departments and the specialized
ongoing nature of the work, the pollution control workers are under
different supervision from other municipal employees.

The claimed unit therefore meets the minimum objective community
of interest requirements set out in the cases previously cited and
there is an appropriate bargaining unit. The letter and spirit of
the MERA and our decision require only this, and not some optimal,
most appropriate unit. Town of Manchester, suura.Thus in light
of our past practice of giving employees the maximum possible free-
dom of choice, and the presumption that the extent of the Union's
petition accurately reflects the extent of the employees' choice to
have the Union for their representative , we find an election to be
appropriate to determine the wishes of the employees.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, J r., Chairman

8/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia  V. Low

TO:

Allan  S. Young, Town Manager
Town of South Windsor
1540 Sullivan Avenue
South Windsor, Connecticut 06074

Richard M. Rittenband, Esq.
South Windsor Town Hall
1540 Sullivan Avenue
South Windsor, Connecticut 06074

CERTIFIED (RRR)

Damon W. Shingleton, Corm. Representative
NAME, a Division of NAGE

Rocky Hill,. Connecticut-C6067
1800 Silas Deane Highway, Suite 106A CERTIFIED (RRR)

Michael T..  Noble, Esq.
1800 Silas Deane Highway, Suite 106A
Rocky Hill, Connecticut 06067

Mr. Gerald Daniels, Staff Representative
Council #4,  AFSCME, AFL-CIO
742 Worthington Ridge CERTIFIED (RRR)
Berlin, Connecticut 06037

William S. Zeman, Esq.
18 North Main Street
West Hartford, Connecticut 06107


