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DECISION
a n d

DISMISSAL OF COMPLAINT

On June 5, 1978, the Board of Education of the Town of
Glastonbury, hereinafter the Employer, filed with the Connecticut
State Board of Labor Relations, hereinafter the Board, an amended
complaint alleging that the Glastonbury Education Association,
hereinafter the Association, had violated the School Board-Teacher
Negotiation Act, hereinafter the Act, in that:

"Since on or about January 18, 1978 and continuing
to date, the above-named Respondent has failed and re-
fused to bargain in good faith in that:

a) it has induced the Board of Education to reach
a settlement with the condition, expressed or
implied, that such settlement would be endorsed
and fairly presented to the teachers. In fact,
the Negotiating Committee and/or its agent(s)
failed to support and/or oppose the settlement
and brought about its rejection and,.

b) it has insisted that the Board of Education agree
to delete the Administrator's unit from the Recog-
nition Clause of the current collective bargaining

. . agreement as a condition precedent to further
negotiations.

x x x
On or about Friday, June 2, and continuing to date,

the above-named Respondent has failed and refused to nego-
tiate in good faith by insisting upon the introduction at
arbitration of proposals that had not been discussed or
considered during the negotiations and mediation;



BY the aforesaid conduct, the Respondent refused
to participate in good faith.in  arbitration.
Therefore,  the Board of Education of Glastonbury respect-
fully requests  that the Respondent, Glastonbury Education
Association, be ordered:

a) to cease and desist from bargaining in bad faith,
b)  to bargain in good faith and
c) to reimburse the Board of Education of Glastonbury

for all expenses incurred because of the Glaston-
bury Education Association's bad faith bargaining.11

After the requisite administrative steps had been taken the
matter came on for hearings on June 12,  1978 and September 12, 1978
at the Labor Department Building in Wethersfield, Connecticut. All
Parties appeared and were represented by counsel. Full opportunity
was given to adduce evidence,
and make argument.

examine and cross-examine witnesses,
Written briefs were filed by both parties.

On the basis of the whole record before us, we make the follow-
ing findings of fact and conclusions of law.

Findings of Fact

1. The Glastonbury Board of Education is a board of education
within the meaning of the Act.

2. The Glastonbury Education Association is an organization of
certified professional employees within the meaning of the Act.

3. The parties had a collective bargaining agreement effective
from July 1, 1975 to June 30, 1978.

4. Early in September 1977,  the Employer suggested negotiations
commence for a successor contract if the Union had changes to con-
sider beyond adjustments to the salary schedule.

5. On September 21, 1977 the Association requested a meeting
for the purpose of beginning negotiations. (Exhibit #4).

6. On September 28, 1977 the Administrators, who were included
in the Association bargaining unit, wrote a letter to the Association
expressing their intention of establishing a separate bargaining unit.
(Exhibit #12). The Administrators made a formal request to the
Employer requesting recognition on October 18, 1977.  (Exhibit #13).

7. The parties met on October 3, 'I977  to discuss ground rules
but no agreement was reached because the Employer resisted all attempts
to establish ground rules.

8. On October 24, 1977 the Employer sent a letter to the Asso-
ciation expressing the fact that no proposals had been received and
by statute, mediation proceedings are to begin four months before
the budget submission date if no agreement has been reached. Befer-
ence was made to the fact that this date was only six weeks away.

The proposals on the Association were received on November
g, 19;; and contained four proposals which contained language changes
concerning (1) payroll deductions, (2) personal injuries, (3) separa-
tion and recall, and (4) evaluation safeguards, The Employer's pro-
posals were received on November 21, 1977.

IO. The first substantive negotiation session was held on
December 1, 1977, and at this time the parties discussed language
changes to the contract. Mrs. Jean Huhn, President of the Associa-
tion, testified that the four language changes were briefly discussed.
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Mrs. Eliason, a member of the Board of Education, recalled that
two of the four language changes were discussed. Mrs. Huhn  testi-
fied that the Employer was unwilling to discuss language changes, and
thereafter the parties concentrated on negotiating an economic
settlement without discussion of proposed revisions in contract
language.

11. After another session on December 6, 1977, at which
economics were considered, the parties invoked mediation.

12. Two mediation sessions were held, one on January 6, 1978,
and the other on January 18, 1978, after which a tentative agreement
was reached. (Exhibit #5)

13. The agreement reached by the negotiating committees pro-
vided as follows:

"1 . New 3-vear  contract: The present contract shall
be extended for an additional 3 years without any changes,
except in the salary schedule and fringe benefits as detailed
below.

2, $1,100,000  to be added to the salarySalarv:
account, approximately l/3  each year, with actual salary
schedules to be mutually agreed upon. This figure to be
applied to the staff as of January 1, 1978.

3. Fringe Benefits: To the extent that the Associa-
tion wishes to add long-term disability or group life
insurance, or to change the percentage contribution to the
Family Blue Cross Dental coverage from 50% Board-50% Employee
to not more than 75% Board - 25% Employee, the cost thereof
will be deducted from the first year allocation of the sum
specified in Paragraph 2.

4. Retired Teachers Medical Insurance: Teachers
retiring on or after June 1977 will be entitled to remain
in the group medical insurance plan on the following con-
ditions:

a) until age 65.
b)  100% paid by retired teacher.
c) if a retired teacher drops out of this plan,

that teacher may not rejoin the group.
d) retired teacher shall mean one who qualifies

for retirement under the State Retirement
system.

5. Ratification: This memorandum is subject to the
ratification of the respective Board and Association."

14. The above agreement was not presented to the teachers.
Instead the Association's negotiating team prepared salary schedules
which showed 3.5% salary increases and a description of the remainder
of the agreement. Two separate salary schedules were presented to
the Superintendent, Dr. Watson, and members of the Board of Education.
They suggested that the 3.9% increase for teachers without increments
be changed to 3.5%. The Association negotiating team incorporated
this suggestion into the salary schedules presented to the teachers
for approval.‘

15. The negotiating team which approved the tentative agreement
in paragraph 13 was not unanimous in support of the agreement. This
fact was known by the mediator and the Superintendent. There was no
agreement between the parties that the Association's negotiating team
must unanimously support the agreement before the teachers. There
was a history of members of negotiating teams, for both the Employer
and the Association, dissenting from recommendations of negotiating
teams requesting ratification of tentative agreements.



16. At the teachers meeting held on February 15, 1978 to
discuss ratification of the contract, the three members of the
rk?gOtiating  committee who signed the agreement, including the
Association President, spoke in favor of ratification. Mr.  D'Amato
another member of the negotiating team, spoke against the agreement:
Following the meeting, Mr. D'Amato circulated a letter in opposition
to the agreement, and Mrs. Huhn and two other negotiating team mem-
bers circulated a letter in favor of the agreement.

17. A vote on the agreement was held on February 17, 1978 and
the membership overwhelmingly rejected the proposal.

18. On March 3, 1978 the Administrators filed a recognition
petition with the Employer and a notice of this fact was posted by
the Employer. The Superintendent then sent a copy of the notice to
the Secretary of the State Board of Education, Dr. Mark Shedd, and
stated:

"We  are formally requesting that the pending arbitration
between the Glastonbury Education Association and the
Glastonbury Board of Education be held in abeyance until
the results of the petition are determined, We do not
believe it is appropriate or worthwhile to proceed to
arbitration with the composition of the bargaining unit
in doubt."

19. A third mediation session was held on March 9, 1978. The
Association took the position they would prefer not to discuss the
Administrators that evening. The mediation ended when the mediator
concluded that the parties were too far apart in general and the dis-
pute was certified for arbitration.

20. On April 3, 1978, the State Education Department recognized
the Administrators as a separate unit.

21. Arbitration followed in June 1978,. pursuant to the Act, at
which time the Association submitted the four change of language  pro-
posals discussed in paragraph 'i0.

Conclusions of Law

1. At least in the absence of a ground rule to the contrary, it
is not a prohibited.practice  for individual dissenting members of a
bargaining team to oppose ratification of a proposed contract agreed
to by the majority of the negotiating team.

2. The Association did not insist in deletion of the adminis-
trators as a condition precedent to further negotiations. The Asso-
ciation's statement of a preference on one occasion not to discuss
the negotiations of the administrators at that time when there was
a question concerning the representation of administrators did not
constitute a violation of the Act.

3. The prohibited practice complaint filed by the Employer
that the Association did not participate in good faith in arbitration
by introducing the four language proposals is hereby dismissed. Two
of the proposals were discussed in the first session and the others
were not,disCussed  after a tentative agreement reached by the parties
which would retain the present contract language and continue nego-
tiations on increased money proposals. Under these circumstances it
was not a prohibited practice to revive the original proposals when
the tentative contract agreement was rejected by the Association
membership.
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Discussion

The Employer frames the issue in this case as whether the total-
ity of the Association's conduct violated its statutory duty to bargain
in good faith. The resolution of this issue depends on three specific
allegations by the Employer of Association bargaining violations.

The first claim is that the Association bargaining team violated
its agreement to present the negotiated settlement to its membership
as is and with the bargaining team's full support. The evidence shows
that the signed agreement was never presented to the Association mem-
bership and some negotiating team members actively opposed the agree-
ment. We do not, however, find the conduct of the Association violated
any express or implied agreements concerning the ratification process
for the following reasons:

(1)

(2)

(3)

(4)

(5)

The memorandum of agreement (Exhibit 5) does not say
the written agreement must itself be submitted or that
it be supported unanimously by the Association negotia-
ting team.

The Association negotiating team members who signed the
agreement actively supported the agreement before the
membership and the members who did not support it were
known to the Employer's Superintendent on the day the
agreement was signed.

No negotiating ground rules were violated by the Associa-
tion conduct.

Th'e past history of dissent by negotiating team members
for both parties put the burden on the Employer to
explicitly make unanimous support a condition of the
agreement.

The agreement was not presented exactly as written after
consultation by the Association with the Superintendent
and members of the Board of Education who agreed to the
submission in the form presented by the Association.

The Association ratification process did not disrupt and unravel
the agreement reached by the parties as the Employer alleged. Nor did
the A&ociation  unilaterally change an agreement as was the case in
the two decisions cited by the Employer, Town,of  &yen=, Dec. No.
1289 (19'75) and Town of Guilford, Dec. No. 16 6 (I . While it is
understandable that the Employer was disappointed that the agreement
was rejected by the teachers, the cause of the rejection was the agre
ment itself rather than any illegal conduct by the Association.

me-

The second claim by the Employer is that the Association adamantly
insisted to the point of impasse that Administrators be excluded from
the bargaining unit and that this constituted's  per se refusal to bar-
gain in good faith. Assuming, arguendo, that neither an employer or
union may insist on limiting the scope of the certified bargaining
unit (See NLRB v. Borg-Warner, 356 U.S. 342, 350) the Employer has
still not carried his burden of proof. The evidence only shows that
the Association did not want to bargain concerning Administrators
during one bargaining session. At that time a question concerning
representation was pending involving the administrators in the bar-
gaining unit s) it was appropriate that neither party insist on bar-
gaining over administrators' wages and working conditions. A few days
before the bargaining session, the Employer had.  asked that advisory
arbitration be delayed until the composition of the bargaining unit
was resolved,so  it can hardly claim before this Board that the Associa-
tion violated the Act by taking a similar posture in bargaining.
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The last claim by the Employer is that the Association raised
four contract language changes in advisory arbitration which were
dropped early in negotiations and their revival six months later
shows the Association did not have a sincere desire to reach agree-
ment. It is true that if a party withholds substantive proposals
until the final steps in the bargaining process it may seriously
impair the bargaining process. This is especially true under the
Municipal Employee Relations Act where arbitration is the final
step in the negotiating process. There, raising new issues at
arbitration would thwart the purpose of narrowing bargaining issues
and disrupt the arbitration process,
1563  (1976).

See Town of Enfield, Dec. No.
The instant case is distinguishable because the arbi-

tration was advisory and the circumstances were significantly changed
since the language proposals were originally dropped. At the time
the proposals were dropped it was with the understanding that a
resolution of money items would settle the contract. When the
teachers overwhelmingly rejected the contract proposed by the Board
of Education the hope of resolving the contract on that basis was
diminished. The parties were then at liberty, in the absence of a
ground rule to the contrary, to revive whatever proposals they
believed would assist a contract settlement. There is no indication
that the Association's conduct was intended to or had the necessary
effect of disrupting negotiations.

We find neither the specific instances alleged nor the totality
of the Association's conduct constitute a violation of the Act.

Dismissal of Complaint

By virtue of and pursuant to the power vested in the Connecticut
State Board o>f  Labor Relations by An Act Concerning School Board-
Teacher Negotiations, it is

ORDERED, that the complaint filed herein be, and the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/  Fleming James, Jr.
Fleming James, Jr., Chairman

s/  Kenneth A. Stroble
Kenneth A. Stroble

. ,
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