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DEClSION  AND ORDER

On July 11, 1973, the Agent of the Connecticut State Board of
Labor Relations (Board) issued a complaint alleging that Keebe  School
Transportation Inc. (Company) had engaged and was engaging in unfair
labor practices within the meaning of the Connecticut State Labor
Relations Act (Act) in that it had discharged Cyril Hillman  in whole
or in part because he had engaged in activities protected by the Act.

After the requisite preliminary steps were taken the case came
before the Board for a hearing at the Labor Department building in
Wethersfield on August 14,  1978. Both parties appeared at the
hearing, were represented, and were fully heard.

On the basis of the entire record before us, we make the
following findings of fact, conclusions of law, and order.

FINDiNGS  OF FACT

1. Beebe School Transportation, Inc. (Beebe) is, and has been
at all times mentioned herein, an employer within the meaning of the
Act, Section 31-lOl('7).

Secti%  31-lOl(6)  and was a steward in Local x11562.
Cyril Hillman  is an employee within the meaning of the Act,

Amalgamated Transit Union Local Division #1562  AFL-CIO
(the &ion)  is a labor organization within the meaning if the Act.

4. Michael O'Leary was at all times relevant to the discharge
of Cyril Hillman, manager of the Waterbury Terminal of the Company.
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5. Beebe School Transportation, Inc. and Amalgamated Transit
Union, Local Division #1562 (the Union) are the parties to a collec-
;tel;;;gaining  contract covering the period July 29,  1977  to July

Said contract was negotiated between Beebe and the Union
in'July,'1977  before any employees were hired for the Waterbury

. Terminal.

6, Article 8 of the contract, Union Representation provides:

The Company will deal with accredited
representatives of the Union. The Union
will designate such representatives and
notify the Company immediately in writing
of names and offices held by such repre-
sentatives.

7. Article 10 of the contract provides for the handling of
grievances as follows:

lo-02 Grievances shall be presented, discussed and
determined as follows:

Step 1:

Verbally between the employee and his im-
mediate supervisor. A Union representative
may be present if the employee chooses.

Step 2:

If not resolved at Step 1, the employee
shall present his grievance in writing
and it shall be presented by the Union
representative to the terminal manger
within five (5) working days after tne
conclusion of Step 1, Within five (5)
working days from the submission, the
terminal manager, the aggrieved, and
Union representative shall meet the
General Manager of the Company or his
designee to endeavor to resolve the
grievance, If not resolved, the General
Manager or his designee shall give a
written answer within five (5) working
days of such meeting, Either party may
submit the matter to arbitration. The
party seeking arbitration must serve
written notice upon the other within
ten (10) working days after the Step 2
written answer; otherwise the dispute
or grievance shall be deemed waived
and closed.

8. On December 1, 197'7, several hours before his termination,
Mr. Hillman, acting as steward for the Union, a,!vised  an employee,
Cheryl Jarlbert, whose grievance had been denied by the immediate
supervisor, of her right to file the grievance in writing to pursue
Step 2 of Article 10.02 of the contract.

9. A fellow employee told Mr.  iiillman  his conversation had been
overheard by Mr. O'Leary.
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10. Mr. Hillman  then drove his bus, taking about forty students
to their homes. At an intersection he observed Mr. O'Leary follow
him through the intersection and up a hill.

11. When Mr. Hillman  returned to the ,bus  terminal he was called
into the office and discharged for willful misconduct. Mr. O'Leary
stated that MC. Hillman  had gone through a red light and had gone up
the hill at an excessive rate of speed.

12. Mr. O'Leary testified that he could not see the signal
light which he claimed Nr.  Hillman  violated but that he based his
claim on the light he could see at another point intheintersection.

13. Mr. O'Leary advised Mr. Hillman  that he could not file a
grievance because of his discharge because of Article 7, paragraph
7.1 of the contract which provides:

7.01 Each operator, and utility worker shall
be considered to be a probationary em-
ployee for the first sixty (60) working
days or ninety (90) calendar days,
whichever comes first, after his or her
hire; and at any time during this period,
the employee may be dismissed or other-
wise terminated by the Company, and such
dismissal or termination shall not be
subject to the grievance and/or arbitra-
tion provisions of the Agreement.

14. Mr. Hillman  had nearly completed the probationary period.

15. Mr. O'Leary had been President of Dunn bus Company which
lost its contract with the City of Waterbury to Beebe. Mr. O'Leary
was then employed by Beebe to manage the Waterbury Terminal.

16, At the time Mr.  Hillman  advised MS, Jarlbert of the neces-
sity of putting her grievance in writing, no grievances had been sub-
mitted in writing while Mr. O'Leary was managing the Waterbury Terminal.

17. At the hearing, Mr. O'Leary stated that he did not consider
a complaint to be a grievance until it was in writing.

18. Mr. Robert Muccino, who was President of Local Division
#1562 at the time Mr. nillman was discharged, testified that he knew
of Ms. Jarlbert's  grievance which was filed in writing at Step 2 but
was withdrawn before decision.

19. Mr. Muccino testified that he left Beebe because he had a
good relationship with Mr. O'Leary and didn't want to destroy it.

20. Mr. Muccino testified that he witnessed the events leading
up to the discharge and formed the opinion that Mr. Hillman  was dis-
charged because of his advice to Ms.‘Jarlbert.

21. An employee of Dunn Bus Company, Frank Bangs, ran a red
light and struck another car at the same intersection which Mr. O'Leary
says that Mr. Hillman  ran the red light. When Mr. Bangs applied for
a job with Beebe, Mr. O'Leary hired him although he knew of this
driving record.

22. ivlr. O'Leary was concerned that grievances not be taken to
the second step and that no labor relations problems appear in his
terminal.
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23. Mr. Hillman's  activity as a union steward was a substantial
factor in his discharge.

CoNCLuSlONS  3F LAW

1, Beebe School Transportation violated the Act by discharging
Cyril Hillman  because of his activities on behalf of the Union.

2. The policies of the Act require an order for the reinstate-
ment of Cyril Hillman  with back pay.

DISXJSSIOij

When a charge is filed with the Board alleging that an employer
has discriminated against an employee by discharging the employee
for activities on behalf of a union, the Board must examine the facts
surrounding the discharge. The Board is faced with conflicting
claims: the employee advancing the discrimination claim and the em-
ployer advancing other reasons. Our task is to weigh both claims in
the light of the facts presented. It is the employee's burden to
prove that discrimination because of activity in behalf of the union
was the cause of or a substantial factor in the discharge. HOWeVer,
in the absence of an admission by the employer, this showing is
based on indirect evidence and may include evidence that the pur-
ported reason for the discharge is a pretext.

This case was presented by the parties themselves without legal
argument or written briefs. The Board recognizes the difficulties
the parties had with the unfamiliar procedures and appreciates their
efforts to present their testimony in as clear and orderly a way as
possible.

The testimony of Mr. Hillman, corroborated by Mr. Muccino,
established that he was a steward for the Union and acted on behalf
of the Union in advising Ms. Jarlbert of the procedure for pressing
her grievance. The testimony and Mr. O'Leary's statements at the
hearing make clear that Mr. O'Leary vJanted to maintain a picture of
smooth labor relations. He emphasized that he had had good relation-
ships with each of the Union presidents. Mr. Muccino indicated that
when he left it was because he felt the relationship was strained.

Mr.  O'Leary denied the existence of any grievances before MS.
Jarlbert's  because he refused to call anything not in writing a griev-
ance. The contract requires grievances to be in writing only when
they have reached the second step. .

Mr. Hillman  was thus counselling  an employee to file the first'
written grievance of Mr. O'Leary's tenure with Beebe. Mr. Hillman
was also nearing the end of his probationary period in which he could
be discharged without recourse. (The record does not show the exact
dates of Mr.  Hillman's  employment, but he testified that he began
work in September, and he was discharged on December 1).

The contrast between Mr. O'Leary's treatment of Mr.  Hillman  and
of Mr. Bangs is also important. Mr. Bangs had gone through a red
light and struck a car while employed by Dunn Bus Company. Mr. O'Leary
explained that he did not use his knowledge of that incident in his
decision to hire Mr. Bangs for Beebe because Dunn did not make avail-
able the driving records of other drivers. While this may explain
Mr. Bangs' employment, it is difficult to see why information less
damaging than that which could be overlooked in Mr.  Bangs' case led
to a discharge in Mr. Hillman's  case. As far as the testimony shows,
Mr. Hillman  had no prior incidents or warnings.
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I3y  virtue  of and  ~\>r:jua~lt  to the power  vested in the Connecticut
State  hoard  of Labor*  Relxitions  by the Conncaticut  State  Labor Rel.atlons
Act, i t  i s

ORDIS~SD, t h a t  tiecbe Sc.hool.  Trmsportation, inc.

Q/ Ann McCormack- - - -
-Tim,  l/lcCEclc

--. .


