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DECISION

DISMISSA?%  COMPLAINT

On December 6, 1977, the Hartford Federation of Teachers., herein-
after the  Unicn,  filed ~5th the Csmocticut  State Board of Labor Rela-
tions, hereinafter the Board, a complaint alleging that the Hartford
Board of Education, hereinafter the School Board or Respondent, was
engaging in practices prohibited by the Act Concerning School Board-
Teacher Negotiations, hereinafter the Act, in the following manner: *

"Teakhers employed by the Respondent in positions
requiring teaching or special service certificates
(who are not administrators, temporary substitutes,
or in any other way excluded from the provisions of
the Act) are unilaterally classified by the Respon-
dent as long-term substitutes and made subject to
discriminatory treatment. Such actions by the Re-
spondent violates its duty to negotiate in good
faith and interferes with the Complainant's admin-
istration of its unit."

The Union sought relief in an order from the Board:

"(a)  Defining the teachers' unit for employees of
the Hartford Board of Education;

(b) Determining the unit status of all person em-
ployed in teaching positions on a regular basis
by the Hartford Board of Education;

(c) Ordering the Hartford Board of Education to
cease and desist from engaging in such pro-
hibited practices;

(d) An award of back pay and benefits for all in-
dividuals prejudiced by the above-described ac-
tions of respondent.
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(e) Such other and further relief as the Board deems
necessary..."

The controversy centered around a Memorandum of Understanding
agreed to by both parties in May of 1977 which created a classifica-
tion of long-term substitutes separate from the rest of 'the  bargaining
unit.

After the requisite administrative steps had been taken, the
matter came for hearing before the Board at the Connecticut State Labor
Department, 200 Folly Brook Boulevard, Wethersfield, Connecticut on
February 17, 1978. All parties appeared and were represented by counsel.
Full opportunity was given to adduce evidence, examine and cross-examine
witnesses and make argument. On all the evidence before it the Board
makes the following findings of fact, conclusions of law and order.

FINDINGS OF FACT

1. The Respondent is a School Board subject to the providions  of
th& Act.

2. The Union is an organization for professional or economic im-
provement within the meaning of the Act and has at all material times
been the exclusive statutory bargaining representative for.  all profes-
sional personnel employed by the Respondent.

The parties have entered into a collective bargaining agree-
'merit  king  from July 1, 1975 to June 30, 1978.

4. In Connecticut the composition of the bargaining unit is.
determined by statute. Connecticut General Statutes &O-153b(a)(2)
states:

"The  'teachers' unit'  means the group of certified
professional employees who are employed by a town
or regional board of education in positions re-

quiring a teaching or special services certificate
and are not included in the administrators' unit
or excluded from the purview of sections lo-153a
to lo-153g, inclusive.t'

5. In September 1976,  the Union filed a prohibited practice com-
plaint (TPP-3726) on behalf of a group of long-term substitutes alleging
that these employees were not being paid in accordance with the salary
'schedule, given their length of service, which had been agreed to in the
contract.

6. In response to the complaint, conferences were held with one of
the Board's assistant agents. As a result, the parties bargained over
salary and other conditions of employment. On Nay 25, 1977, a Memoran-
dum of Understanding was agreed to by the School Board and the Associa-
tion. This agreement included the long-term substitutes within the
teacher's bargaining unit and made their salaries consistent with the
contract. The Memorandum,of  Understanding did, however, exclude the
long-term substitutes from the summer grievance procedure, seniority
provisions, certain leave of absence  provisions, and other spaoial
fringe benefits (in the areas of pension, insurance, severance pay, and
sick leave) grar.*,ed  to permanent employees under the contract;

.

CONCLUSIONS OF LAW

1. The Board of Education did not refuse to bargain in good faith
by making long term substitutes subject to different conditions of em-
ployment than other bargaining unit employees, where such conditions
were negotiated with the employee's statutory bargaining representative.



.

2. The carving out of a subclass of employees within a single
bargaining unit is permissible where such distinction is necessary to
effectuate a rational or legitimate purpose,

DISCUSSION

The issue in this case is whether a group of long-term substitutes
* are to be accorded the same contractual rights awarded by contract to
the rest of the members of the teachers' bargaining unit. The facts
indicate that a Memorandum of Understanding was agreed to by the
Association and the Board of Education in May of 1977 which specifically
set down those sections of the contract which did not apply to long-term

substitutes. This agreement w& reached subsequent to a complaint by
the' Union, on behalf of the substitutes, which alleged that these em-
ployees were not being paid in accordance with the salary schedule
mandated by contract. :he  Memorandum of Understanding stipulated that
long-term substitutes would receive the salaries designated by the con-
tract and also set down qualification/certification requirements in
addition to retiremelit  eligibility and termination procedures.

We reject the Union's allegation that the long-term substitutes
were unilaterally classified. The Memorandum of Understanding is
evidence that the parties mutually agreed to and bargained over the '-'
differential treatment of these employees. Since this agreement clearly.
indicates that the parties bargained over the terms and conditions of

. employment of the long-term substitutes, the School Board has met its
statutory duty to bargain.

This Board hss upheld differential treatment of members of the
same bargaining unit in the past. In Council #15,  American Federation
of State, County, and Municipal  Employees, AFL-CIO, Dec. No. 1191-A, we
held that a contractual provision which withheld certain contractual
rights to probaticnary  employees did not violate the I~lunicipal  Employee
Reiations Act. Such differential treatment of employees is permissible
when it stems from rational and legitimate considerations and is not,
arbitrary or illegal. In Steehv.  Louisiana arid Nashville R.R.;  323
U.S. 192 (1944),  the United States Supreme Court dcciared  tnat a Union
was not prevented from making contraqts,.vrhich  may have unfavorable
effects on some of the members of the craft represented. "Variations.:.
based on differences relevant to the authorized purposes of the contract
in conditions to which they are to be applied , such as differences in ,.
seniority, the type of work performed,
which it is performed,

the competence and skill with
are within the scope of the bargaining represen-

tation of a craft, all of whose members are not identical in their in-
terest or merit." 323 U.S. at 203.

Therefore, we conclude that the negotiation by the Union and the
School Board of a separate agreement covering long-term substitutes as
a subclass within a bargaining unit consisting of professional educa-
tional employees does not amount to arbitrary discrimination or a re-
'fusal to bargain in good faith. We thus find no prohibited practice

with the meaning of the Act.

O R D E R

By virtue of*and  pursuant to the powers vested in the Connecticut
State Board of Labor Relations  by the Municipal Employee Relations Act,
it is hereby

ORDERED, that the complaint herein be, and the same hereby is,
dismissed,


