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DECISION and ORDER

On November 22, 1977, International Brotherhood of Police
Officers, Local #343, hereinafter the Union, filed with the Connac-
ticut State Board of Labor Relations, herainafter  the Board, a com-
plaint alleging that the Town of Guilford, hereinafter the Town,
had engaged and was engaging in practices prohibited by the Municipal
Employee Relatiotis  Act, hereinafter the Act, in that it altered the
conditions of employment of the Canine Contrcl cfficer *unilaterally
by restricting his off duty employment, and further that the Tovm
has refused to barg.in with he certified bargaining agent concerning
said restrictions.

After the requisite preliminary steos had been duly taken, the
matter came before the Board for hearing-on Irlarch 27, 1978. The
parties appeared atthe  hearing,
were fully heard.

were represented by counsel, and

On the whole record before us we make the following findings
of fact, conclusions of law, and order.

Findings of Fact

1. The Town of Guilford is a municipal employer within the
meaning of the Act.

2. International Brotherhood of Police Officers, Local #343,
is an employee organization within the meaning of the Act and has
at all material times been the exclusive statutory bargaining repre-
sentative of the li'oun's  police department.

3. The police bargaining unit includes the Canine Control
Officer but does not include supernumerary police officers.

4. Christopher A. Bcnzi is and has been the Canine Control
Officer for seven (7) years and a supernumerary officer for thirteen
(13)  years.

5. On October ?8, 1377, PolCce Chief DOVllS  sent a letter to
Mr. Bcnzi which informed him o f the new policy by the Board of Police
Commissioners that "An employee can hold only one position with the
'I'own  of iluilf'orci~'  and t%:t "In rcg?rd to your pas ition as Dog Warden
and as a supernumerary OfPicer, you will he able to hold only one of
these." Mr. Ecnzi  WHY instructed to inform the Chief which position
he would retain by letter before November 22, 1977. (Exhibit #2).
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6. The above action was taken while negotiations for a successor
collective bargaining agreement were occurring between the Town and
the Union. At the hearing the parties stipulated that neither party
had raised in negotiations the issue of limiting "the then practice
of outside employment with respect to the dog warden or, in fact,
with respect to any other members of the bargaining unit."
36-37).

(Tr. PP

7. Mr. Benzi in response wrote a letter to the Police Chief
electing, under protest, to remain as Dog Warden but requested more
information on why this was necessary after so many years.
7-9).

(Tr. PP

8. Mr.
who wrote a

Benzi then contacted the Union attorney, Michael Noble,
letter dated November 1, 1977 to the Chairman.of  the

Guilford Police Commission stating the Union's position that "the
Dog Warden's service as a supernumerary officer or in any other
capacity is a mandatory subject of bargaining and cannot be changed
unilaterally by your Commission.
mally renders

Therefore, the Union hereby for-
its demand to you, as Chairman of the Police Commission,

to comply with the State Labor Statutes and negotiate with the Union
concerning this issue." (Exhibit #3).

9. The Town did not respond to the above letter but a notice
was posted in early November and signed by Police Captain Collins
which stated, "Effective November 18, 1977 and until further notice,
per order of Assistant Chief Beauvais, Supernumerary Officer Christo-
pher Benzi will not be allowed to perform any type of POLICE duties."
(Exhibit #5).

IO. Three eight hour shifts which Mr. Benzi had already signed
up for were denied him as,a result of the order and he has not been
allowed to sign up for any further supernumerary work.

11. During the last seven day period prior to the effective date
of the order, Mr. Benzi worked 32 hours as a supcrrxaercr~J officer.

12. There was conflicting and insufficient evidence of the number
of hours per week of supernumerary work which Mr. Benzi would have
worked if he'had not been denied such work.

Conclusions of Law

1. The outside employment of bargaining unit employees is a
mandatory subject of bargaining under the Municipal Employee Relations
Act.

2. A mllnicipal  employer's unilateral restriction of outside
employment is a practice prohibited by the Act.

Discussion

I

When an employee organization has been designated as the exclu-
sive bargaining representative for a unit of municipal employees, it
becomes the employer's duty to bargain with it in good faith "with
respect to wages, hours and other conditions of employment." General
Stntctcc Scstic::  7470(c). Cf. also Secfjnns  7-Mg and 7-&70(a)(4).
The federal and state courts, NLRB and this Board have all held that
unilateral action by an employer which changes working conditions
which are mandatory subjects of bargaining constitutes a refusal to
bargain in good faith with t'ne employees' representative and so a
violation of national and parallel state labor reiations statutes.
NJ>RJ?  v. Katz, 362 U.S. 736 (1962

1
; West Hartford Board of Education

fl:%urcy,  162 Conn. 566 (1972 ; 'I'oivn o?~dcr~, %-6r
rm7FFi.i~  is so because unilatei%L  employer action, without con-
sultation with the employees' representative, is a refusal to bargain
in fact.

Here it 4.s uncontcstcd  that the Town changed its policy regarding
employment outsicie the borgainin g unit during negotiations witli the
Union but did not bargain with the Union concerning this change even
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after a specific request to bargain. The only question that remains
is whether a restriction on outside employment is a mandatory subject
of bargaining. We answered this question in the affirmative in Town
of Ridgefield (Police Department), Dec. No. 1204 (1974) and reaffirmed
this decision in Town of East Ravea, Dec. No. 1279 (1975),  and City of
Brid e ort Dec. No. 1500 (1977).
w

In Ridgefield, supra, the Board
eld lxat  a rule restricting outside employment  is clearly a condition
of employment because, "The  employer has quite literally made it so:

. observance of the regulation is by clearest implication made a require-
ment of continued membership on the police force without being.subject
to discipline." Id. p. 3. In the instant case the Town required Mr.
Benzi to give up his bargaining unit position if he would not give up
his supernumerary position, and it thereby violated the Act.

To remedy the violation of the Act we will order the Town to
rescind the unlawful orders and make Mr. Benzi whole for the losses
he incurred as a result of the orders. There is, however, conflicting
evidence as to the supernumerary assignments Mr. Benzi would have been
entitled to after Movember 18, 1977, so we will order the Town to pay
Mr. Benzi for the three eight-hour shifts that were cancellcd as a
result of the November 18 order and to bargain with the Union concern-
ing the remaining amount due Mr. Benzi.

O R D E R

By virtue of and pursuant to the powers vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations Act,
it is

ORDERED, that the Town of Guilford shall

I. Cease and desist from

(a) refusing to negotiate with the Union concerning
restrictions on outside employment for unit employees, and
from enforcing in any way the orders prohibiting Mr. Benzi
from performing suparnunrrary  officer work, unless and until
either such restrictions have been negotiated with the Union,
or there has been f'.nal impasse in said negotiations; and

(b) preventing Mr. Benzi from performing supernumerary
work and from withholding from him reparation for the time
he has wrongfully been keptfrom  such employment.

II. Take the following affirmative action which the Board finds
will effectuate the policies of the Act:

(a) withdraw the letter of October 18, 1977 requiring
Mr. Benzi to make an election of jobs, and the order of
November 18, 1977 prohioiting Mr. Benzi from performing
supernumerary work:

(b) upon request by the Union, bargain with it con-
cerning the subject matter of the above letter and order;

(cl make Mr. Benzi whole for his losses by compensating
him for the three assignments which were cancelled, and bnr-
gain with the Union concerning any further compensation which
Mr. Benzi would have earned if the Town had not barred him
from work as a supernumerary officer;

(d) post immediately in a conspicuous place where
members of the bargaining unit customarily assemble, and
leave posted for a period of sixty (60) consecutive days
from the date of posting, a copy of this Decision and Order
in its entirety; and
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(e) Notify the Connecticut State Board of Labor
Relations at its office in the Labor Department Building,
200 Folly Brook Boulevard, Wethersfield, Connecticut,
within thirty (30) days of the receipt of this Decision
and Order of the steps taken by the Town to comply with
this Order.

CONNECTICUT STATE BOARD OF UBOR RELATIONS

B Y sf Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Patricia 11. Low
Patricia V. Lx55

s/ Ann M. McCormack
Ann M. McCormack

TO:

Edwin D. Bartlett, First Selectman
Town of Guilford
Town Hall, Park Street
Guilford, Connecticut 06437

CERTIFIED (RRR)

Barry Cox, Esq.
20 Water Street
Guilford, Connecticut 06437

Samuel A. DOWS, Jr., Police Chief
Boston Street
Guilford, Connecticut 06437

International Brotherhood of
I Police OffiCCX Locnl If343

1800 Silas Deane Highway, Suite 106A
CEiTI:P,ED  (RRR)

Rocky Hi.11,  Connecticut 06067

Michael T. Noble, Esq. .
Suite 106A

_- 1800 Silas Deane Highway
I Rocky Hill, Connecticut 06067
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