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DECISIOM and OP-DER

On November 3, 1977, MAGE Local 200 (Union) filed with the
Connecticut State Board of Labor Relations (Board) a complaint alleging
that the City of Bridgeport (City) had engaged and was engaging in
practices prohibited by the Mtmicipal  Employee Relations Act (Act)
in that it had unilaterally changed wages and conditions of employment
of members of a bargaining unit.

After the requisite preliminary steps had been duly taken the
matter came before the Board for hearing on February 27, 1978, at
which the parties appeared,
fully heard.

were represented by counsel, and were

1978.
Both parties filed written briefs, on April 21 and 25,

On the whole record before us we make the following findings of
fact, conclusions of law, and order.

Findings of Fact

1. The City of Bridgeport is a municipal employer within the
meaning of the Act.

2, NAGE Local 2C0 is an employee organization within the meaning
of the Act and was on December 27, 1976,  certtfied  by the Board as
the exclusive statutory representative of a bargaining unit of the
City's employees in classifications listed in such certification.

4. This unit was, before December, 1976, part of a larger
bargaining unit represented by Local #I522  of Council #4,  AFSCME.

5. The uniformed and investigatory members of the police depart-
ment are and at all material times have been represented by Local
#II%,  AFSCME, AFL-CIO (Police Union). The special officers referred
to in paragraph 3, supra, are not and have never been in the bargain-
ing unit represented by the Police Union.



6. The collective bargaining agreement between the Police
Union and the City contains the following provision:

VXVIII  Exclusive Uniforms.
The Regular Members of the Bridgeport Police Department

shall have exclusive use of the entire uniform as prescribed
by the Board of Police Commissioners. No member of any
Auxiliary Police, Special Police, Housing Authority Police,
University Police, guards, watchman, etc., in the City of
Bridgeport, shall be permitted to wear any shoulder patches
designated to the Regular Members of the Bridgeport Police.

Any such member of any Auxiliary Police, Special Police,
Housing Authority Police, University Police, guards, watch-
man, etc., shall be required to wear on each shoulder, a
patch designating their individual position; i.e. "Special
Police", Housing Authority Policett,3YJniversity  Policef',
"Auxiliary Policet'.

The Superintendent of Police, his designated representa-
tive and/or the Board of Police Commissioners of the City of
Bridgeport shall be the parties responsible that this Article
is enforced."

Local #I522 also had a contract with the City which expired
accord7lng  to its terms in 1977.

a. Negotiations for a contract to succeed that referred to in
paragraph 7 commenced in February, 1977, and were continuing at the
date of the hearing before this Board.

9. Before October 21, 1977, for a period of time which began
before the passage of the Act and all the contracts heretofore men-
tioned, the special officers had worn a uniform and insignia that
were substantially identical to those of the City police officers.
This fact caused the special officers to be respected and obeyed by
persons with whom they dealt in the same way that City police officers
would be respected and obeyed.

10. Nothing in the contract referred'to in paragraph 7 made
express provisions for the type of uniform to be worn by special
officers but that contract did provide for a uniform allowance
which was distributed to the special officers on or about October
1, 1977.

11. In the negotiations referred to in paragraph 8, no proposal
was made by either party about the type of uniform to be worn by
special officers.

12. On October 21, 1977, the board of po'lice  commissioners
promulgated the following order:

"TO: All Special Policemen (Constables1
Gentlemen:
The Board of Police Commissioners at their regular scheduled
meeting held on Tuesday, October Ii, .iW7,  voted a change in
the uniform for Special Policemen and/or Special Constables.
The following is the uniform required by all Special Police
(Constables) as of December 1, 1977:

1. Light Blue shirt
2. Dark Blue Trousers
3. Black shoes
4. Gold Buttons -(other than carrying the wording

Bridgeport Police)
California style hat

z: Special Police Badges and hat shields

Z:
New patch arlthorized  by the Board
Collar insignia will not indicate Bridgeport Police

All Special Police (Constables) must comply with the Boards
order regarding the uniform change as of December 1, 1977
whether they are working for the City of Bridgeport or for
private enterprise.tl
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13. The special police (constables) referred to in this order
are under the authority of the police commissioners but the special
officers (who are the subject of this complaint) are not under such
authority.

14. The City has applied the order set out in paragraph 12 to
special officers.

15. The uniforms prescribed by the order set out in paragraph
12 do not elicit the respect and obedience of special officers as
the former uniforms did, and this difference in respect constitutes
a material condition of their employment affecting the employees'
safety and effectiveness in performing their functions.

16. There was no evidence of a unilateral change of wages of
employees of the bargaining unit.

Conclusions of Law

1. The similarity between the uniforms and insignia of special
officers and those of regular police officers constitutes a material
condition of emplolyment  of the special officers.

2. The City's unilateral change of the uniform and insignia of
special officers in such a way as to destroy substantial similarity
to the uniforms and insignia of regular police officers, either
during the term of a contract or during negotiations for a new con-
tract, constituted a failure to bargain in good faith and a violation
of the Act, unless it was justified by the terms of an existing con-
tract with the bargaining representative of the special officers.

3. The City's unilateral act substantially affecting the con-
ditions of employment of special officers cannot be justified by the
terms of a contract with a bargaining representative of a different
bargaining unit to which the special officers do not belong.

Discussion

The relevant facts are not in dispute.nor  are the basic legal
principles. There is serious dispute, however, over the evaluation
of these facts and the application of the principles.

There is no doubt that before October 21, 1977, special officers
wore uniforms and insignia that were substantially identical to those
worn by the City's regular police officers. There is no doubt that
this situation had obtained for many years,
the municipal collective bargaining statute.

going back to a time before
There is no doubt that

the special officers are not members of the police department nor
within the police bargaining unit, nor that they are municipal employees
within a bargaining unit represented by NAGE Local 200. There is no
doubt that the order ofOctober21s-t  as applied by the City required
for special officers uniforms and insignia that were quite different
from those of the police and readily distinguishable from them by the
layman.

The Citv  contends that this change did not have a substantial
effect on the conditions of employment of the special officers. Under
the facts before us, we disagree with this contention, A change in
the details of required uniforms would often be trivial so far as its
impingement on working conditions goes. But the changes involved here
destroyed the apparent identity of the uniforms and insignia of special
officers, onthe  one hand, and of regular police officers on the other.
It is this destruction of identity that the Union claims to be material
here and its claim is supported by testimony of specific instances
wherein the new uniforms commanded less respect and obedience on the
part of pc:*sons  dealt with by special officers. This testimony is
credible and uncontradicted. One reason for a police uniform is the
attitude it is likely to engender on the part of persons whose conduct
the officer must try to control.
effectiveness and safety.

This may well bear on the officer's
We find that this change substantially
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affected the special officers' conditions of employment. The making
of it unilaterally therefore constituted a violation of the Act unless
it can be justified, as by a term of an existing contract. Newinpton
Board of Educetion,  Case No. MPP-2383, Dec. No. 1116 (1973).

The City claims that it can be so justified and that it is a
management prerogative to administer (and therefore interpret) collec-
tive bargaining agreements. We have indeed so held. Trumbull Board
of Education, Case No. TPP-4021, Dec. No. 1632 (1978).
Board of Education, Case No.

Cf. Ridgefield
TPP-3076, Dec. No. 1516 (1977). But in

these cases the contract which the employer sought to administer was
the contract between it and the bargaiang  representative of the
Fffected  employees. If the provision set out in paragraph 6 of the
findings of fact had appeared in
the City's contention,

such a contract we would agree with
That is not, however, the case. That provision

appears in a contract to which neither the special officers nor their
bargaining representative were privies. Such a contract may not be
used to justify conduct that violates the bargaining rights of a group
which had no part in the contract's making.
Case Nos.

Cf. Cit of New London,
MPP-2268, MUPP-2343, Dec. No. 1128 (1973 .--I+-

The City's action in this case may well represent a sensible
decision in terms of policy. There may be good reasons for confining
the police uniform to regular officers. Perhaps the benefits that
accrued to the special officers from their similar uniforms resulted
from their wearing something like false colors; at least this would
be a debatable proposition. This did not, however, justify the City
in changing unilaterally  conditions Thrhich  it had brought into existence.
In Town of Hamden, Case No. MPP-2228, Dec. No. 1044 (1972),  the
employer sought to remove inequities in existing pension contributions,
a praiseworthy objective. We held, however, that the legitimacy of
this purpose did not justify the TOVM’S  increasing contributiors  from
the bargaining unit unilaterallv  until after impasse in negotiations.
We said there:

"There is nothing intrinsically wrong in the Town's
seeking equality of treatment among its employees... .
But that would not alone justify the Town in its with-
drawal of existing benefits from a favored group without
negotiating the change with those concerned..." Id. p. 6.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations Act,
it is

ORDERED, that the City of Bridgeport

I. Cease and desist from requiring the special officers in
the bargaining unit to wear uniforms and insignia substantially
different from those worn before October 21, 1977, unless and until
either a change is negotiated with the Union or final impasse in
negotiations is reached.

II. Take the following affirmative action which the Board finds
will effectuate the purposes of the Act:

(a) Rescind the application of the order of October
21, 1977, to special officers within the bargaining unit.

(b) Bargain with the Union upon demand about reim-
bursing such special officers for any expense they have
actually  incurred in attempting to comply with said order.

(c) Post immediately and leave posted for a period of
sixty (60) consecutive days from the date,  ?f posting, in a
conspicuous place where the employees of the bargaining unit
customarily assemble, a copy of this Decision and Order in
its entirety.



(d) Report to the Connecticut State Board of Labor
Relations at its office in the Labor Department, 200 Folly
Brook Boulevard, Yethersfield,  Connecticut, within thirty
(30) days of the receipt of this Decision and Order of the
steps taken by the City of Bridgeport to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low

TO:

The Honorable John Mandanici
Mayor, City of Bridgeport
45 Lyon Terrace
Bridgeport, Connecticut 06604

CERTIFIED (RRR)

David Dunn, Labor Relations Officer
City of Bridgeport
45 Lyon Terrace
Bridgeport, Connecticut 06604 v

Thomas 1J. Bucci, Esq.,
Dworkin & Minogue
955 Main Street
Bridgeport, Connecticut 06604

Stanley Krivicky, Representative
NAGE Local 2CO
200 Remington Street CERTIFIED, (R!!)
Bridgeport, Connecticut 06610

Michael T. Noble, Esq.
NAGE,  Suite lO6A
1800 Silas Deane Highway
Rocky Hill, Connecticut 06067
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No. 12 24 50

CITY OF BRIEEPORT SUPERIOR COURT,

vs . JUDICIAL DISTRICT OF FAIRFIELD

CONNECTICUT STATE
(BRIDGEPORT).

BOARD OF LABOR RELATIONS,
ET AL

.
APRIL 14, 1980.

MEMORANDUM OF DECISION ON PETITION
OF PLAINTIFF TO SET ASIDE AN ORDER
OF THE CONNECTICUT STATE BOARD OF

LABOR RELATIONS

I

The plaintiff filed the instant petition appealing

from a decision of the defendant Roar-d pertaining to the

question of 'special" police officers employed by the

plaintiff city wearing uniforms and insignia "substantially

different" from those worn by its 'regular" police officers.



II

The court finds the following facts.

1. Since at least 1955 "and until October, 1977,

the special police officers of the plaintiff city wore

uniforms and insignia substantially identical to those worn

by regular police officers employed by it.

2. In November, 1974, the plaintiff entered into a

collective bargaining contract with the Bridgeport Police

Department Employees Local 1159, AFL-CIO, AFSC~ffi,the

exclusive bargaining agent for regular police officers

employed by the plaintiff. That contract contained an

exclusive uniform clause.

3. The exclusive uniform clause provides, in substance,

that only regular police officers employed by the plaintiff

may ,':earthe particular uniforms and insignia rlesie;nated

to be worn by them.

4. On or about October 21, 1977, the plaintiff ordered

that its special police officers cease wearing uniforms and

insignia substantially identical to those worn by its regular

police officers.

2.

---- - ------



3.

.

5. Since Becember  27, 1976, (including October 21,

1977),  the National Association of Governmental Employees,

Local 200, ('NAGE')  has been the exclusive bargaining agent

for special police officers of the plaintiff; prior thereto

they were represented by another union.

6. On October 21, 1977,  when the plaintiff issued its

order referred to in paragraph 4 above, the plaintiff and

NAGE were engaged in collective bargaining negotiations

for a new contract covering special police officers.

7. * At no time during those collective bargaining

negotiations did the plaintiff propose to NAGE thit  the

uniforms and insignia of special police officers be changed

and no negotiations took place regarding the order issued

by the plaintiff for a change of uniform and insignia.

8. On November 3, 1977,  ITAGE  filed a complaint with the

defendant Board charging that the plaintiff committed a

prohibited labor practice because it had unilaterally changed

the conditions of employment of special police officers.

.

.



9. . On May 15, 1978, after holding a hearing on that

complaint, the defendant Board issued its decision and ordered

the plaintiff, inter alia, to "[cJease'and desist from requir-'

ing the special officers in the bargaining unit to wear
.

uniforms and insignia substantially different from those ~lorn

O
.11 II

[Jbefore ctober 21, 1971) !,=scindthe application of the

order of October 21, 1977, to special office rs \IIi thin the

bargaining unit;' and "[b ]argain with the Union upon demand

about reimbursing such special officers for any expense

they have actually incurren in attempting to comply with

said order."

10. On June 14, 1978, the plaintiff filed the instant

petition with the former Court of COIT~onPleas seeking to

set aside the defendant Board's order of May 15, 1978.

11. To date the plaintiff has not complied with the

defendant Board's order of May 15, 1978.

12. It is the position of the plaintiff that it was

under no legal duty to negotiate with Local 200 of RAGE prior

to its requiring a change in the uniforms and insignia worn

by the special police officers employed by the plaintiff.

4.
---- -- - -
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III

This is not the first case which has come before either

the Labor Board or the Connecticut courts on appeal from a

decision of the Labor Board in ;(;hich it was argued that the

statutory rights of the members of one collective bargaining

unit can be obviated by a collective bargaining agreement

negotiated bet;l;een  the union representing another collective

bargaining unit and their connbn  employer. In the past, this

question has arisen in the context of so-called "parity"

clauses.

Historically, the parity question has arisen most often

where a firefighters' union had convinced its employer to

include in'the  firefighters' contract a clause which

guaranteed that they would be granted some additional benefits

subsequently negotiated and granted to members of the police

bargaining unit. The defendant Board has held that such

contract clauses restrain and coerce police bargaining units

in their negotiations with the employer because the added cost

to the employer of extending those benefits also to fire-

fighters inevitably makesit  more diff-lcult  for the police

unitito  negotiate improvements in employment conditions of

tMrnembers. The defendant Board and the courts have found

:;uc'n  parity clauses to be illegal and they could not be

justified on their embodiment In a collective bargaining



,

contract. See L.r>.c~1 1219, IntA)'natjor.Il.1J.s~oci.attsm_of Fire

Fi~hteL1i. v. ConnActicut Labor Relati.ons Board, 171 Conn. 342;

The Borou.crh of j~augatuck (Fire) and Local 121Q. International

Associatton of Fire Fighters, Connecticut State Board of
".

Labor Relations Case No. MPP-2574, Decision No. 1228, issued

June 5, 1974; Local Union No. 1522, International Association

of Fireftghters v. Connecticut State Board of labor Relations,

31 Conn.Sup. 15; and City of New London (Police Department) and

New London Police Union Local #724~ COlIDcil 15, A.F.S.C.M.E.,

AFL-CIO, Connecticut State Board of Labor Relations Case No.

MPP 2268, Decision No. 1128, issued April 10, 1973.

In ~ocal 1219, supra, the firefighters' union negotiated

a parity clause with the Borough of Naugatuck. Subsequently,

a contract was negotiated between the police union and the

Borough. The police contract contained a provision for

premium pay which was r.ot included in the firefighters' contrac

Initially, the Borough refused to extend the premi~~-pay

benefit to the firefighters, ~hereupon the latter's union

grieved the matter to arbitration and received an award order-

ing the Borough to comply with the parity clause and extend

premium pay to firefighters. The Borough complied for three

months, when the Labor Board issued a decision in City of

New London, supra, which declared for the first time that

parity clauses ~:ere unenforceable. The Borough then ceased

------- - - -
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extending premium pay to firefighters and their union filed

a prohibited-practice complaint with the Labor 3oard;  the

Board dismissed the complaint. On appeal by the firefighters

to the Superior Court and then to the Connecticut Supreme

Court, both courts upheld the Labor Beard. The Supreme Court

stated in its decision, at 352:

'The plaintiff cites several of the defendant . .
board's decisions for the proposition that,
prior to the present case, it :<as  established
board law that  it Was a violation of !$.7-470
(4 (4) and  §7-1170 (c) for an employer uni-
laterally to change employment conditions
while the parties were negotiating the terms
of an agreement. . . . [i,']othing  in the
present decision qualifies as a reversal of
the rule. The borough's action in st0ppj.r-g
premium pay avoided committing a prohibited
practice under the azt. 'l'rc nrohtbitions  of-i-'-2..-&---  -.--I-
the act :zay not be varied by the contracts of
e_rivate  parties-phasis  adzd)

- -
- - -

In the foregoing parity cases it was determined that the

firefighters' union and the municipal employer could not

coerce  the police union in its right to bargain throu.gh  the

use of a parity clause. Similarly, in the present case, .

the plaintiff cannot Justify its unilateral change in

special police officers' uniforms and insignia by the use

of the exclusive uniform clause in the regular police contract,

The fact that the plaintiff negotiated a contractual provision

which is not enforceable against another bargaining unit is



neither the fault nor responsibility of the members of

that other bargaining unit.

IV

For the above reasons .the petiticn of the plaintiff,

City of Bridgeport, to set aside the order of May 15, 1978,

of the Connecticut State Board of Labor Relations is hereby

denied.

Accordingly, the appeal is denied and the order and

r~ling of the defendant Board of ~~y 15, 1978, is affirmed.

Judgment may enter accordingly.

, J.

------- - ---




