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'DIREZTION  OF ELECTION

This matter came before the Connecticut State Board of Labor Relations,
hereinafter the Board, on a petition filed by Local 1303 of Council #4,
American Federation of State; County & Municipal Employees, AFL-CIO,
hereinafter the Union, with the Board on November 19, 1974, alleging that
a question or controversy had arisen concerning representation of employees
of the Board of Education, Cltv of New London, hereinafter the Municipal
Employer, "doing secretarial abd clerical work for" the Municipal Employer,
and requesting the Board to investigate the controversy and certify to the
parties the name of the representative chosen by the employees. A hearing
was held before the Board on this matter on March 5, 1975, at which the
parties appeared and were given full opportunity to be heard. Both parties
filed written briefs, on May 13 and 21, respectively.

The Hearinq

At the hearing the parties narrowed the issues by stipulation to the
question whether three of the secretaries should be excluded from the unit
on the ground that their duties were confidential. These three are the
secretary to the superintendent of schools, the secretary to the director
of personnel and research, and the accounting secretary to the director of
school management services. All other Issues were removed from the case
by the connnendable agreement of the parties.

The hnlcipal  Rnployer  had had a long history of bargaining with a
representative of these employees, namely, the New London Association of
Educational Secretaries, herein&er  the Association. The Association has
had no affiliation with the Union but It was for a time affiliated with the
Connecticut State Daployees  Association, and It has a continuing affiliation
with the Connecticut.  AssociatFon  of Educational Secretaries. The three
secretaries whoso status is here in issue have been a part of the bargain-
ing unit represented bf the Association and have been covered by the
several contracts which the Association has had with the Municipal Employer.

Pauline Sullivan, secretary to the superintendent, takes all of his
correspondence. The superintendent is the chief executive officer of the
Municipal hrployer  and keeps in close touch with its negotiations with



The superintendent has occasion to communi-
personnel and with attorneys for the

The subject of these communications is often pending
r negotiations and is confidential.

Eunice Flaherty is accounting secretary to the business manager, a.
she has held since 1955. Her principal function  is to keep

on the Municipal Employer's budget and to make reports to the
te at the end of the school year. From her function she knows the

“A  Eased on what I heard Mrs. Flaherty say here toda
3'and based on anv conversation l"ve had with Mr. Walker, I on't

i believe she has-had certain kinds of confidential information
( that would concern me such as the improvement fund, but I have
~ not questioned Mrs. Flaherty on this and I would accept what
/ she has said."

Discussion

The Union's first'contention Is that the Municipal Employer is
ped from claiming these positions as confidential because it has for

s acquiesced In their inclusion in the bargaining unit. This conten-
must fail. An element essential to estoppel is lacking In the present

It is true that the Municipal Rnployer's  present position is a
ture from the position it has taken historically, but there is no
ng that the Union is unfairly prejudiced by this change of position,
at it has taken or omitted any action in reliance on the former posi-
in a way that can no longer be repaired. Such detrimental reliance
eludice  must be shoWn  before the'nrincinle of estonnel  mav be invoked

Such  a shwing was made-in T&n of South-Windsor,  Case No.
No. 866-A (1969). It was not made here.

Quite aside from estoppel, the past history represents a factor
s entitled to consideration on the merit of the'issue. we do not,
find it dispositive here. The superintendent testified to the
inexperience of the Municipal Employer with the problems and

ities of collective bargaining when it was introduced some ten
go and we know from our administration of the Act that this was
a general condition in the early stages. As experience has accumu-
roblems have been perceived that were not at first apparent. More-
hope that our decisions have provided some guidelines for action.
s has meant that there has been change and growth in the practical
tion of the statute. In such a climate It would be unfortunate to
ties rigidly to practices they adopted during the earlier stages
lopment and we have not done so. See, e.g. Citv of Middletown,
MEE-2951, Decn. No. 1298 (1975). This does not mean that history

t practice are to be Ignored. They are certainly entitled to
consideration and may guide decision in some cases but we do not
is Is one of them. We  proceed then to a consideration of the

The exclusion of an employee from the bargaining unit because his '
are confidential (In a way which concerns the collective bargaining

is a product of the Board's decisions. The Act itself does not
ifically provide for exclusion on this ground; It vests In the Board
"power to determine whether a supervisory or other position is covered

Section 7-471(2)  (emphasis supplied-d in construing
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this section the Board has followed the lead of the national hoard in
excluding'pos$tions  on the ground of confidentiality. See, e.g., City
of Norwich, Case No. ME-1526, Dean.  No. 738 (1967).

this

--

In the course of time we have developed criteria for exclusion on
ground. Some of them are these:

The confidentiality must pertain to collective bargaining. The
fact that an employee must observe confidence for some other
purpose (e.g. professional confidence with respect to a patient's
or a client's communications) does not justify his exclusion.
See, e.g., Stratford Bd. of Ed, Case NO. 1591, Decn.  NO. 760
(1967) and cases cited.

The purpose of the exclusion is two-fold: to protect the
employee from being put In a position of conflicting interests,
and to safeguard the employer's confidential communications
from the temptation of disclosure generated by that conflict
of interest.- See, e.g., Southinaton  Water De%., Case No.
MEE-2296, Decn.  No. 1084 (19721, and cases cited.

While an employer has a right to the protection last mentioned
it may not "by fragmenting and scattering confidential work
among a large number of secretaries proliferate the confidenti-
ality exclusion." City of Bristol, Case No. MEE-2009, Decn.  No.
1003 (1971).

We think the proper application of the foregoing reasoning to the
facts of this case calls for (1) the exclusion of the superintendent's
secretary and the secretary to the director of personnel and research,
from the bargaining unit, and (2) the inclusion of the accounting secre-
tary to the business manager in such unit.

Direction of Election

By virtue of and pursuant'to the power vested in the Connecticut
'State Board of Labor Relations by the Municipal lQnployee Relations Act,

it is

DIRECTED, that as' part of the determination by the Board to ascer-
tain the exclusive representative for collective bargaining, an election
hy secret ballot shall bs conducted within thirty (30)  days of the
Issuance hereof under the supervision of the agent of the Board, at
New London, Connecticut, among all employees doing secretarial and
clerical work for ,the New London Board of Education, including the
accounting secretary to the business manager, but excluding the super-
int.endent's  secretary and the secretary to the director of personnel
and research, who were employed on the date of the filing of the petition
and on the date of the election to determine whether or not they desire
to be represented by Local 1303 of Council #4, American Federation of
State, County & Municipal Employees, AFL-CIO.
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