
STATE OF CONNECTICUTDEPARTMENT OF LABORCONNECTICUT STATE BOARD OF LABOR RELATIONS
In the Matter ofINNIS-ARDEN GOLF CLUB- and -LOCAL 217, HOTEL & RESTAURANTEMPLOYEES & BARTENDERS UNION,AFL-CIO

Case No. E-2614Decision No. 1207Decided: February 28, 1974Issued: March 4, 1974
A P P E A R A N C E S:Peter Bentley, Esq.,for the EmployerJohn Wilhelm, Secretary-Treasurer,for the Union DECISION, ORDERandDISMISSAL OF PETITIONOn July 10, 1973, Local 217, Hotel & Restaurant Employees & Bartenders Union, AFL-CIO, hereinaftercalled the Union, filed a petition with the Connecticut State Board of Labor Relations, hereinafter calledthe Board, alleging that a question or controversy had arisen concerning certain employees, employed bythe Innis-Arden Golf Club, hereinafter called the Employer, and requesting that, pursuant to Section 31-106 of the Connecticut State Labor Relations Act, hereinafter called the Act, the Board investigate suchcontroversy and certify to the parties the name of the representative that has been designated or selectedby said employees for collective bargaining purposes.Pursuant to an Agreement for Consent Election between the parties dated July 31, 1973, a secret ballotelection was conducted under the supervision of the Assistant Agent of the Board on August 15, 1973among all regularly scheduled food and beverage department employees working twelve (12) hours ormore per week; excluding all other employees, the results being as follows:Number of ballots cast ------------------------------------------------------ 27Number of Votes IN FAVOR of representation ------------------------ 12Number of Votes NOT IN FAVOR of representation ------------------ 15On August 22, 1973, the Union filed objections to the election and asked the Board to set aside saidelection for the following reasons:



“1) Threatening unit employees with loss of previously-enjoyedbenefits if the employees voted for Union representation.2) Threatening closure or subcontracting of the Club's food andbeverage operation if the employees voted for Unionrepresentation.3) Engaging in unfair and unlawful electioneering on the premiseson election day.4) Promising discriminatory treatment to unit employees whoopposed the Union.5) Engaging in other conduct which restrained, coerced, orinterfered with unit employees in the exercise of their rightsunder the Connecticut State Labor Relations Act."On December 10 and December 17, 1973, the Board held hearings to determine the merits of theobjections in the State Court House, 123 Hoyt Street, Stamford, Connecticut, at which time the partiesappeared and were given full opportunity to adduce evidence, to examine and cross-examine witnessesand make argument. Briefs were filed by both parties.DiscussionIn reviewing the record, we find that the Union's charge, that the Employer interfered with theemployees' exercise of free choice, is not supported by the evidence.Manuel Balarezo is a dish washer and has a rent-free room on the premises of the Employer. He testifiedthat he was told by the chef, Luciano Abad, that if the Union was successful, he would have to pay rent.The Union maintains that Abad is a supervisor and therefore claims his statement is chargeable tomanagement. However, it is the conclusion of the Board that Abad was not speaking for management inthis respect. He is a member of the bargaining unit and as such voted in the election. Whatever limitedsupervision he exercised did not constitute him a spokesman for management and there is no evidencethat his statement was instigated by the Employer.It is claimed by the Union that another employee, Joseph Payton, was also threatened with loss of freeroom and loss of privileges if the Union was successful, and that loss of privileges meant loss of theprivilege to play golf and tennis. Payton did testify that this was his understanding but the actualtestimony shows that there was no reasonable basis for the understanding. We find that the onlystatement actually made by the Employer to Payton was that if the Union came in there would be a loss ofthe person-to-person contact which had theretofore existed; this statement involves no violation of theAct.There is considerable conflict of testimony as to the serving of drinks by Austin F. Bussey, Jr., thebartender, to kitchen employees so as to affect their vote in the election. We find no evidence indicatingthat the Employer participated in any such activity or knew about such conduct, if in fact the incidentscharged did occur. And further the examination of the testimony of Bussey and his time records does notsupport the claim of the Union that "unprecedented extra pay" caused defection from his support of theUnion's activities.



Upon the entire record of the proceedings, the Board finds no merit to the Union's objections, thereforesaid objections are overruled.The election conducted on August 15, 1973 is a valid election. The Union having failed to receive amajority designation by the employees, its petition will be dismissed.ORDER AND DISMISSAL OF PETITIONBy virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by theConnecticut State Labor Relations Act, it is herebyORDERED, that the objections to the election filed in this proceeding by the Union be, and the samehereby are, overruled; and it is furtherORDERED, that the petition for certification filed by the Union on July 10, 1973 be, and the same herebyis, dismissed.


