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DECISION AND DIMISSAL OF PETITIONStatement of the CaseOn April 9, 1973, Local 1186, Council #4, AFSCME, AFL-CIO, hereinafter called the Union, filed a Petitionwith the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging that a questionor controversy has arisen concerning the representation of School Crossing Guards* employed by the Cityof New Britain, hereinafter called the Municipal Employer, and requesting that pursuant to Section 7-471of the Municipal Employee Relations Act, hereinafter called the Act, the Board investigate suchcontroversy and certify to the parties the name of the representative that has been designated or selectedby said employees.On November 1, 1973, after the appropriate administrative steps had been duly taken, the matter wasbrought on for hearing in the Labor Department Building, 200 Folly Brook Boulevard, Wethersfield,Connecticut. All parties appeared and were given full opportunity to adduce evidence, examine and cross-examine witnesses and make argument.

* During the course of the hearing, amended from School Crossing Guards to Traffic Monitors



The HearingThe facts of the case which were stipulated or undisputed at the hearing on November I, 1973 are asfollows:1. The Union is an employee organization within the meaning of the Act.2. The City is a municipal employer within the meaning of the Act.3. Exhibit 2 contains a list of approximately fifty (50) part-time traffic monitors and indicates theparticular post assigned to each and the exact hours of employment to be worked in any day.4. In each case, the maximum hours of any such employee could work in any week would be lessthan 20 hours per week.5. The rate of pay for traffic monitors is $10.00 per day for each day worked; the schedule of work(Exhibit 2) is a daily schedule. The IssueThe sole issue presented is whether traffic monitors are "employees" under the Act; specifically, whetherthey are excluded from the coverage of the Act under Section 7-467(2) because they are "part-timeemployees who work less than twenty hours per week.”Section 7-467(2) of the Act reads as follows:" 'Employee' means any employee of a municipal employer, whether ornot in the classified service of the municipal employer, except electedofficials, administrative officials, board and commission members,certified teachers, part-time employees who work less than twenty hoursper week, and persons in such supervisory and other positions as may beexcluded from coverage under sections 7-467 to 7-477, inclusive, inaccordance with subdivision (2) of section 7-471;"The Union urges the Board to follow the ruling set forth in Thompson Board of Education and Local 1303,Council #4, AFSCME, AFL-CIO, wherein the Board stated that in the language of Section 7-467(2) of theAct, the Legislature intended to incorporate the Board's administratively adopted 20-hour rule and thusto provide for uniform administration (in this respect) of the State's twin labor relations statutes.If the reasoning and spirit of the Board's 20-hour rule are applied to the facts in the Thompson case, itwill be found to fit within Yankee Silversmith rather than Norwich City Cab. No legitimate interest wouldbe protected and no apparent purpose of the Act would be served by disfranchising the overwhelmingmajority of the school bus drivers of the Town of Thompson, despite the fact that most of the driversworked less than 20 hours per week. In the Thompson matter, the Board directed an election.However, on reconsideration of the Thompson decision, we feel the original decision was wrong since thelanguage of the part-time exclusion of Section 7-467(2) of the Act is clear and unambiguous. Therefore,the traffic monitors in the instant matter are not employees within the meaning of the Act, and as such,the petition will be dismissed.



Dismissal of PetitionUpon the basis of the foregoing, it isORDERED, that the petition of Local 1186, Council #4, AFSCME, AFL-CIO, filed herein on April 9, 1973 be,and the same hereby is, dismissed.
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