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A P P E A R A N C E S:John H. Welch, Jr., Esq.,for the City of SheltonRichard W. Wright, Esq.,for the IBPO, NAGEJohn J. Heanue,for Teamsters Local 145
DECISIONandDISMISSAL OF PETITIONStatement of the CaseInternational Brotherhood of Police Officers Division of the National Association of GovernmentEmployees filed its petition herein on January 17, 1972, pursuant to Section 7-471 of the MunicipalEmployee Relations Act, alleging that a question or controversy had arisen concerning the representationof the patrolmen, sergeants, lieutenants and detectives, employed by the City of Shelton, and thatTeamsters Local 145 claims or may claim to represent any of the same employees, and requesting theBoard to investigate such controversy and certify to the parties the name of the representative that hasbeen designated or selected by the said employee s.The matter came on for a hearing before the Board on March 27, 1972, in the City Hall, Shelton,Connecticut, after a conference by the parties with the Assistant Agent of the Board at which the parties



were unable to agree upon method for settling the controversy. At the hearing the parties appeared andwere represented by counsel. Full opportunity was given to adduce evidence, examine and cross-examinewitnesses, and make argument. The parties were given opportunity to file briefs. The IBPO, NAGE did soand its brief was received on April 6, 1972. The HearingThe primary issue for the Board to determine is whether or not a certain Contract by and between theCity and Local 145 constitutes a bar to these proceedings.On July 6, 1966, Teamsters Local Union 145 was certified by the Board as the exclusive representative forthe purposes of collective bargaining by all regular full-time, salaried uniformed and investigatoryemployees of the Police Department of the Town of Shelton, excluding supernumeraries, school crossingguards and all officers; i.e., those in the rank of sergeant and above. (Case No. ME-1495, Decision No. 699)(Exh. 2)A contract was executed between the City of Shelton (Police Department) and Teamsters Local Union 145for the period June 30, 1967 to June 30, 1969. The Contract, renewed in 1969, states that "[T]hisagreement shall remain in full force and effect to and including June 30, 1971 and shall be automaticallyrenewed by succeeding periods of twelve months unless negotiations for a new agreement are requestedin writing, accompanied by proposals for renewal or modification by either party, no later than January2nd hereafter commencing with January 2, 1971." (Exh. 5)On December 2, 1970, the Teamsters Local notified Mayor Tisi that it wished to reopen contract tonegotiate certain changes. (Exh. 4)On December 21, 1970, specific proposals were submitted by the Union to the City (Exh. 6). This wasfollowed by a series of negotiating sessions. In April, the proposals were submitted to the membershipwhich turned them down. The proposals were renegotiated with the City and were then accepted by themembership at a meeting on Sunday, May 23, 1971. Mayor Tisi submitted the proposals to the Board ofAldermen. At a meeting on June 14, 1971, the Board of Aldermen rejected the proposals on the basis thatno raises were going to be given this year.The Teamsters then filed a prohibitive practice charge against the City in June. A conference was heldwith Mrs. Tianti, Assistant to the Agent of the Board, on August 9, 1971. The Federal Wage and Pricefreeze went into effect on August 14 during which hands were tied. The freeze was lifted November 14,1971 and Phase II started. Since a new Board of Aldermen had been elected in November, the Mayorresubmitted the contract with retroactive provisions for wages to July 1, 1971. The entire Contract wasalso submitted to the Wage Stabilization Board by the City. At the January meeting of the Board ofAldermen, the proposals were rejected mainly because of retroactive pay to July 1, 1971. The Board ofAldermen offered retroactivity to December 1, 1971. In addition, the Board of Aldermen did not acceptadditional holiday, decreased time period prior to receiving vacation time, and differential for detectives.The Teamsters had started to renegotiate when the Petition for Representation was received by the Cityfrom the IBPO (Exh. 1). All negotiations came to a standstill on receipt of the IBPO Petition. In thispetition, the IBPO sought representation for all Patrolmen, Sergeants, Lieutenants and Detectives in theShelton Police Department. Testimony and evidence (Exhs. 10 & 11) established that practically theentire Department supported the IBPO petition.



DiscussionThe Teamsters Union Local 145 maintains that there is a contract bar and the filing of the petition by theIBPO is untimely*.The City objects to the extension of the unit to include officers above patrolmen and claims that if theIBPO petition is granted by the Board that because of the extended negotiations in this case which werecomplicated by conditions outside the control of either party and the urgency of conforming to budgetaryprocedures, the City would be placed in an untenable position.The IBPO stressed Section 7-471(b) of the Municipal Employee Relations Act, namely, "No election shallbe directed by the Board during the term of a written collective bargaining agreement except for goodcause," Attorney Wright holds that even if there is an agreement in full force and effect, this statute hasthe desires of the employees in mind. Practically one hundred per cent of the Department signed cardswhich have been submitted as Exhibits 10 and 11. Keeping in mind the intent and spirit of the Act, if hewere to argue nothing else, Attorney Wright thinks that this very fact of almost 100% interest of theDepartment in petitioning for an election is certainly the type of "good cause" which the statute envisions.Under the circumstances in this case , it would seem to violate the spirit and intention of the MunicipalEmployee Relations Act for the Board not to grant the petition and order an immediate election.
OpinionThe argument of the petitioner in the light of the wishes of the employees, the statutory right of theemployees to choose their own representative and the statutory latitude given the Board to determine"good cause" in a case involving contract bar and untimely filing of a petition for representation, is mostpersuasive. However, after serious consideration, the Board concludes that equally compelling is theresponsibility of the Board to stabilize relations between employee groups and employers. Byguaranteeing the employees the right of collective bargaining, the Act encourages employees andemployers to enter into employment contracts on a sound and equitable basis. The employees must bepermitted periodically to reconsider their choice of collective bargaining representative, but this ought tobe done at a time when it will not disrupt the bargaining process any more than necessary. Theappropriate time for a petition for an election is in that period prior to the end of the contract when achange in the bargaining representative can be most smoothly effectuated with the least disruption of thebargaining process, or after impasse has been reached.The application of contract bar in the municipal area received intense treatment in Town of Manchester,ME-1675, Decision No. 813, June 27, 1968. The National Labor Relations Board, in cases in the privatesector, requires that petitions be filed between 90 and 60 days prior to the contract termination date.Considering the characteristics of public sector bargaining, the Board ruled that an earlier date for filingwould not be premature. Negotiations are often more protracted and begin longer in advance of theexpiration date in municipal cases. Changes in representation can be most smoothly made beforenegotiations begin. Often the contract is keyed to the fiscal year and negotiations should be coordinatedwith the budget-making process. This may be as early as five or six months in advance. The Boarddeclined in the Manchester case to set specific, rigid limits, but stated the general guide that filing withina month prior to the time negotiations will normally begin would be timely.

* The Teamsters hold that if another organization is going to intervene, it should do so 150 to 90 days before the currentagreement is to expire.



In the present case, additional problems, outside the control of the negotiating parties, added to thecomplexity of the case with resulting frustrations and hardship for the union employees and themunicipality. To prevent undue hardship and to stabilize labor relations, on the basis of the reasonsstated above, the Board will dismiss the petition as untimely filed.
O R D E RBy virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by theMunicipal Employee Relations Act, it isORDERED, that the petition filed herein on January 17, 1972 by the International Brotherhood of PoliceOfficers Division of the National Association of Government Employees be, and the same hereby is,dismissed for the reason of untimely filing.
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