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SUPPLEMENTAL DECISIONandAMENDMENT OF DIRECTION OF ELECTIONThis will serve to supplement and amend the Memorandum and Direction of Election in this case datedMarch 19, 1971, and should be read in connection therewith.Since March 19, 1971, the transcript of the hearing has been received and the time for filing briefs haselapsed. The Employer has filed a written brief upon the sole question remaining for decision, namely,the status of the executive chef as supervisory or not within the meaning of the Act. We now decide thisquestion and find that this position as it presently exists is a supervisory one within the meaning of theAct and may not, therefore, be included in the present bargaining unit.The Municipal Employee Relations Act (Gen.Stat. §§ 7-467 et seq.) and the Act here involved (Gen.Stat. §§31-101 et seq.) have different provisions dealing with the question of supervision as this Board has oftenpointed out. Under the Municipal Employee Relations Act the Board is given discretion to determine thesupervisory level at which exclusion from the bargaining unit shall begin. Those excluded may not havethe benefits of MERA. Under the Act here involved, on the other hand, supervisors are given its benefitsalthough where the employer is licensed by the State Department of Health under Gen. Stat. § 19-32 (as isthe Employer), supervisors may not be included in the same unit as non-supervisors. Thus theconsequences of drawing the line between inclusion and exclusion in a non-supervisory unit are quitedifferent under the two statutes.As a corollary of this difference, we have always supposed, the tests of the two Acts are quite different.The Act involved here has a much more rigid and strict test, while the consequences of applying that testare much less serious. Indeed the tests are not even couched in parallel language. Under the Act hereinvolved the test is whether an employee is a supervisor; if he is then he must be excluded from the unitin a case like the present (though he may be included in another unit). Under MERA a supervisor may beincluded within a unit, and within MERA's coverage, if his "supervisory … position" is found by the Boardto be properly included. Gen. Stat. § 7-471(2).The Employer contends that an employee must be classified as a supervisor under the Act if he exercisesany one of the powers set forth in section 31-101(13) of the Act, and cites decisions under the virtuallyidentical provisions of the federal act to that effect. NLRB v. Fullerton Publishing Co., 283 F. 2d 545, 548



(9th Cir). We need not go that far to decide this case and leave the question open. Here the evidencemakes it abundantly clear that the executive chef's functions include many of those declared by the Act tobe supervisory and that in the exercise of those functions his authority is not "of a merely routine orclerical nature, but requires the use of independent judgment." The Employer's brief lists 15 suchfunctions. We find this listing substantially correct under the evidence before us. We need mention only afew. The executive chef has interviewed applicants for employment and effectively recommended theirhiring in some four instances. He has effectively recommended the termination of employment of others.He has authority to withhold raises for his subordinates and has in fact done so on at least one occasion.He has the power effectively to recommend promotion. He grants time off with or without pay andassigns overtime; need not clear such actions with his superior.One thing remains to be said. In reaching this conclusion we have disregarded what happened inManchester Memorial Hospital, Inc., Case No. E-1799. The stipulation there cannot affect the Union whichwas not a party to it, and the Board's acceptance of such a stipulation has no value as precedent.AMENDMENT OF DIRECTION OF ELECTIONThe Direction of Election heretofore entered in this case is hereby amended by striking out paragraphsnumbered "(2)" and "(3)" thereof. Paragraph (1), as it relates to the exclusions from the unit is amendedto read as follows:excluding supervisors within the meaning of the Act, executive chef,assistant food service manager, food service manager, food servicesupervisors, the Dietitian and office clerical employees.
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