
STATE OF CONNECTICUTDEPARTMENT OF LABORCONNECTICUT STATE BOARD OF LABOR RELATIONS
In the matter ofFLOYD MONROE AND SON, INC.- and –GENERAL TEAMSTERS UNION LOCAL 493

Case Nos. E-2011Decision No. 975-BMay 25, 1971
A P P E A R A N C E S:Floyd Monroe and Son, Inc. - Andrew Brand, Esq.For General Teamsters Union Local 493 - Edward Rice, Business Agent

DECISIONAndCERTIFICATION OF REPRESENTATIVEStatement of the CasePursuant to the Order and Amended Direction of Election dated March 5, 1971, the Board conducted asecret ballot election on March 22, 1971 among all school bus drivers at the Stonington operation ofFloyd Monroe and Son, Inc., (hereinafter referred to as the Employer) who worked twenty (20) hours ormore a week, and who were on the payroll on October 21, 1971 (the date of the filing of the petitionherein) and are on the payroll on the date of the election to determine whether or not they desire to berepresented for the purposes of collective bargaining by General Teamsters Union Local 493, (hereinafterreferred to as the Union ), as provided in Section 31-106 of the Connecticut State Labor Relations Act.The tally of the balloting was as follows:Number of ballots cast ………………………………………………………………. 23Number of votes IN FAVOR of representation …………………………… 9Number of votes NOT IN FAVOR of representation ……………………… 4Number of challenged votes ………………………………………………………. 10Frances Thibdeau was challenged by the Union, as a supervisor. The Employer challenged the eligibilityof Barbara Pivor to vote because her employment had been terminated.Eight employees were challenged by the Board's Assistant Agent because their names did not appear onthe list prepared for voting purposes:Terrence CiniArthur HensonHazel Henson



David JohnsonHector NormandinEdward PoplaskiWilfred SorgMichael WilsonA determination of the challenged ballots by the Board was necessary to establish the final results of theelection. Therefore, a hearing was conducted before the Board on April 20, 1971 in the Labor DepartmentBuilding, Wethersfield, Connecticut. Full opportunity to be heard and to present evidence was given toboth parties. The HearingIt was established at the hearing that, in the case of Mrs. Pivor whose employment was terminated forspeeding, she had filed an unfair labor practice charge against the employer. Since that charge will haveto be determined in a formal hearing by the Board before a ruling can be issued on Mrs. Pivor'schallenged vote, the Board will not rule on this challenged ballot unless the outcome of the electiondepends on it.Six of the employees challenged because their names did not appear on the voting list were omitted bythe Employer since they were not employed as of the date of the filing of the petition, October 21, 1970.The dates of their employment (all commencing after the eligibility date) were read into the record byAttorney Brand, representing the Employer and accepted without question by Mr. Rice, representing theUnion.The Board rules that Terrence Cini, Arthur Henson, Hazel Henson, David Johnson, Edward Poplaski andMichael Wilson did not meet the eligibility date of October 21, 1970 and the challenges to their votes aresustained. Therefore their votes will not be counted.The two remaining employees challenged by the Board’s representative did not work the minimumnumber of hours on an average during the eligibility period. Wilfred Sorg was working only 10 or 12hours a week at the time the list was prepared. Normandin's hours of work were similar to Sorg's. TheBeard rules that neither of these employees meet the 20-hour criteria of the Board. The challengesare sustained and their votes will not be counted.On the question of the supervisory status of Mrs. Thibdeau, Mr. Floyd Monroe testified to her duties andstated that she can hire, discharge, recommend discipline, was responsible for seeing to it that the buseswent out on their scheduled runs, drove a bus herself only in an emergency, was paid a daily rate ratherthan an hourly rate as the school bus drivers were, plus fuel for her car, and would receive pay forsickness and time off. On the basis of this testimony, the Board rules that Mrs. Thibdeau is a supervisorand her vote will not be counted.During the hearing, the Employer questioned the equity of the Board's eligibility dates for voting in anelection and suggested that the Board should follow the eligibility dates used by the National LaborRelations Board. He felt strongly that because of the turnover of employees and the long delay betweenthe filing of the petition and the day of the election (the eligibility period set by the Board), the Board'seligibility period is arbitrary. There was a 40% turnover in the employees driving school buses duringthis period who had an interest in the selection of the bargaining representative and it was unfair not toallow them to vote. The Chairman invited Attorney Brand to submit some of the N..L.R.B.'s decisionsshowing their choice of eligibility dates and the bases on which the N.L.R.B. chose the dates of eligibility.



The Board would consider the cases and, although would not lightly change our rule, would be open to achange of thinking. Mr. Rice was also asked to cite cases.Chairman James stated to the parties that one of the reasons the Board adopted the date of the petition asthe earlier date is to protect the union's organizational efforts from the vulnerability to the employer'sactions thereafter. The rule was adopted as a general safeguard since almost always delays between thedate of the petition and the date of the election are the result of employer delays, very often legitimate inorder to get certain matters settled first, such as the unit. By choosing the date of the petition, the Boardcould accommodate the employer and still protect the organizational rights of the employee organization.In this case, it was the Employer who had requested the delays in the holding of the election.Further, we find that while the employer first raised the question of eligibility dates in its petition forclarification, dated March 1, 1971, the Board clarified its policy in the aforementioned Order & AmendedDirection of Election. We have ruled consistently that where a party knows of a ground for an objectionbefore an election, he must assert it before the State and the parties are put to the expense and effortwhich the election entails; he may not remain quiet and gamble on the outcome of the election, raisingthe objection only if he loses.Moreover, if a change in the eligibility rule occurred as a result of consideration by the Board, it wouldnot be retroactive and therefore, the eligibility dates for the election as defined by the Board stand in thiscase.The results of the secret ballot election are:Number of valid ballots cast ……………………………………………………. 14Number of votes in favor of representation …………………………… 9Number of votes not in favor of representation ……………………… 4Number of challenged ballots …………………………………………………….. 1Since the results of the election would not be substantially changed by a determination of the challengedballot of Mrs. Barbara Pivor who is involved in an unfair labor practice charge pending before the Board,no determination of her challenged ballot will be made.CERTIFICATION OF REPRESENTATIVEBy virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations bySection 31-106 of the Connecticut State Labor Relations Act, it is herebyCERTIFIED that General Teamsters Union Local 493 has been designated as the representative for thepurposes of collective bargaining by the majority of the school bus drivers in Stonington, excludingsupervisors and those who work less than 20 hours per week, employed by Floyd Monroe and Son, Inc.,and that said Union is the exclusive representative of all such employees for the purposes of collectivebargaining with respect to rates of pay, wages, hours or other conditions of employment.
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