
STATE OF CONNECTICUTDEPARTMENT OF LABORCONNECTICUT STATE BOARD OF LABOR RELATIONS
In the matter ofCITY OF HARTFORD (Police Department)- and -INTERNATIONAL BROTHERHOOD OF POLICEOFFICERS, lNTERNATIONAL ASSOCIATION OFGOVERNMENT EMPLOYEES- and –LOCAL 234 OF COUNCIL 15, AMERICANFEDERATION OF STATE, COUNTY & MUNICIPALEMPLOYEES, AFL-CIO

Case Nos. ME-2013Decision No. 971-AApril 20, 1971

A P P E A R A N C E S:Richard M. Cosgrove. Esq.,Deputy Corporation Counsel - for the City
Joseph E. Fazzano, Esq. - for the PetitionerBaker and Diamond, Esqs.,By: Bertrand Diamond, Esq. - for the Intervenor

DECISION, ORDER ANDCERTIFICATION OF REPRESENTATIVEStatement of the CaseOn January 8, 1971, the Board issued its decision and direction of election in this case. The election was tobe conducted by the Agent of the Board within twenty (20) days of the date of issuance of the direction.On January 18, 1971, the Agent advised the parties by letter that January 28 had been established (byagreement among the parties) as the date of the election.On January 26, 1971, the Union made a motion to stay the election on the ground that the City hadengaged and was engaging in conduct making a free and fair election impossible in that it had:"1. Negotiated grievances with Det. Kearns and other former officers of Local 234 who are now officersand members of Local 308, IBPO.2. Denied Local 234's trustee an opportunity to participate in the adjustment of grievances and refused



to recognize Local 234 as bargaining agent under the current contract.3. Given Local 308, IBPO, unrestricted access to bulletin boards for posting notices and allowed Local308 the use of the Circuit Court Room for meetings."IBPO and the City were apprised of this motion and advised the Board of their objections to it.On January 27, 1971, the Board denied the motion upon the following condition: "Election to proceed, butin view of claimas board orders ballots impounded without tally pending determination of issues raised."Telegraphic advice to this effect was given to all parties.The election was held on January 28, as scheduled and the ballots were impounded by the Board withouttally. Three hundred forty-six ballots were cast.On February 2, 1971, the Union filed objections to the election which repeated the grounds specified in itsmotion to stay the election and added the following:“4. The Employer has published notices in its official police bulletin for Local 308, IBBP, particularly inthe days preceding the election.5. While the election was in progress, cards containing instructions on how to vote for IBPO were leftat the information desk of the police station, not more than 25 or 30 yards from the polling place.6. In copies of a newspaper left in the squad room on or about Tuesday, January 26, 1971, IBPO falselyand fraudulently charged that Council 15 had attempted to smear the Hartford police. throughinnuendos and threats, and that an International representative of AFSCME had used “Mafia-like"language, thereby falsely implying both that he was somehow connected with the Mafia and that hehad been guilty of uttering a dangerous threat.7. The Board itself conducted said election while charges against the Employer were pending in CaseNo. MPP-2021, and such charges had not been disposed of, even though a hearing had been held onthem."A hearing was held upon these objections and upon a prohibited practice complaint filed by the Trusteeon January 26, 1971, which was consolidated with the objections for hearing on February 21 and 25,1971, at the Labor Department Building in Wethersfield, Connecticut, at which all parties were presentand given full opportunity to adduce evidence, examine and cross -examine witnesses and makeargument. The HearingsAt the hearings the evidence adduced was addressed to both the prohibited practice charges and theobjections to the election, which involve substantial overlapping. A separate finding of facts is made inthe companion prohibited practice case, MPP-2051, and will be referred to herein without repetition.The allegations made in the motion to stay election and repeated in the first three paragraphs of theobjections to the election are substantially similar to the allegations in the first two (unnumbered)paragraphs of the complaint. The findings of the Board concerning these matters are contained inparagraphs 30 - 50 of the findings of fact in Case No. MPP-2051. Their hearing on the present case will bediscussed hereafter.



Paragraph four of the objections complains that the City had published notices in its official policebulletin for Local 308, IBPO, particularly in the days preceding the election. The evidence showed that thedepartment issues a daily mimeographed bulletin under the immediate supervision of the Captain ofRecords which contains many items of official information (e.g. burglary and larceny, recovered andstolen cars) and also notices by organizations of legitimate interest to policemen, such as V.F.W. OnJanuary 25, 26 and 27 a notice appeared in the bulletin each day reading: "Anyone who has changedaddress within the last six months, or anyone who is not receiving any Union Publications in mail, pleaseleave 5 x 8 with name, address and zip code, care of B. Durkin, Secretary." This was followed by the words"B. Durkin, Sec. - IBPO Local 308."Each'of these issues of the bulletin also contained a notice calling attention of "all members of thebargaining unit" to the fact that "Election day will be Thursday, January 28, 1971, in the Squad Room tovote for Collective Bargaining Rights. Polls open 6:15 A.M. - 6:00 P.M. Vote IBPO or AFL-CIO. Det. Kearns -President." The Chief of Police was unaware of these notices. The policy of the department had beencommendably liberal in allowing this sort of notice from organizations of legitimate interest topolicemen. The January 27 issue, for instance, contained a V.F.W. notice.Paragraph five of the objections charged that electioneering cards “were left at the information desk ofthe police station, not more than 25 or 30 yards from the polling,place ." These cards simply urged thereader to vote for IBPO by putting "X in ·the middle square, " and bore at the bottom the legend"executive board."The evidence showed that such cards were left at the information desk. It also showed that this fact wasimmediately called to the attention of the Board Agent who caused the cards to be removed within fiveminutes after the polls opened. By this time perhaps ten men had been exposed to the opportunity totake or read a card.Paragraph six of the objections charges that "on or about January 26, 1971, IBPO" made false andfraudulent charges against Council 15. The evidence showed that the day before the election the Trusteewho had access to the police building as the bargaining representative, found a ''stack of newspapers inthe squad room which contained a fairly one-sided and partial (to IBPO) account of the proceedingsbefore this Board and made charges that the Trustee had used ''Mafia-like'' and threatening languageduring a meeting with the officers. There was no evidence to show how long "this stack of papers hadbeen in the squad room or who put them there.”Paragraph seven complained that the Board had conducted the election "while charges against theEmployer were pending in Case No. MPP-2021, and such charges had not been disposed of, even though ahearing had been held on them." This is not the, fact. The Board had already found the prohibited practicecharges made in Case No. MPP-2021”not supported by the evidence," and announced this decision in itsDecision and Direction of Election in Case No. ME-2013, Decision No. 971, January 8, 1971, (p. 4) addingthat it would "issue a separate opinion and findings of fact on this phase of the matter."In the present proceeding the only question for decision is whether the election should be set asidebecause of improper conduct or occurrences which make it appear likely that the balloting does notreflect a fair and free expression of choice by the men in the unit. In making this decision we believe, thatwe should look at the whole matter in context as shown by the evidence before us at the several hearingsheld on the various aspects of this dispute. The background facts are set forth in the finding of the facts inthe Decision and Dismissal of Complaint in Case No. MPP-2021, Decision No. 977, March 17, 1971. In briefthey show that there had been a long-standing and widespread dissatisfaction with the Union among theemployees in the bargaining unit; that the dimensions of this dissatisfaction were indicated by a ballot ofOctober 15, 1970, at which 264 members voted for disaffiliation with the Union and 10members voted



against such disaffiliation; that 331 of the (approximately) 400 members: had signed a petition foraffiliation with IBPO about a week after the voting; that the City had played no part in creating orfomenting this dissatisfaction which had generated spontaneously among the men.A further fact which appeared at the hearings on the objections is that the Trustee used "crude," "loud,""vulgar" and “vile language'' at a meeting during the fall of 1970 at which he sought to induce the leadersamong the officers to remain with the Union rather than to disaffiliate. It was at this meeting that he alsoused the language which the newspaper article characterized as "Mafia-like,” namely reference to"concrete shoes" and "one-way rides." It is doubtful that this language was meant or taken literally toembody physical threats, but we find from the evidence that threats of a different sort were in fact made,namely that "he would create as much trouble as possible for us” (Tr. 205)The election was held on January 28, 1971, as directed. On March 5, 1971 the Board decided that theobjections to the election should be over-ruled and so notified the parties. The ballots were thereuponopened on March 9, 1971. The tally shows 323 ballots in favor of representation by IBPO, and 15 in favorof representation by the Union. Four voted in favor of representation by neither employee organization.Two ballots were declared void and two were challenged. The parties were promptly apprised of theseresults. The present memorandum formalizes them.DiscussionAs we said in our decision in Case No. MPP-2021, Decision No. 977, “The outstanding facts revealed bythe evidence in this case are that the ovelwhelming majority of members in the unit clearly want to getout of the Union, and that this feeling was not implanted or even suggested by the City but generatedspontaneously among the members of the unit." This dissatisfaction is no new thing; it long antedated allthe facts alleged in the objections to the election. The feeling has been consistent and the number of thosewho harbor it has been fairly stable according to every test that has been made over the past six months.The number of ballots cast for IBPO on January 28, 1971 corresponds closely with the number of personswho signed the petition in late October, 1970; the ratio of those favoring IBPO is similar to that reflectedby the October 15, 1970 ballot.These salient facts, which the Union understandably persists in ignoring, made it very clear to us that anyimproprieties there may have been in the days leading up to the election could have played no substantialpart in bringing about the result. And it is beyond doubt that they could not have affected the result of theelection - namely, an overwhelming victory for IBPO.Conceivably, though we do not decide the point, if the improprieties had been very great and veryprejudicial in nature, a new election would be required even though its outcome were a foregoneconclusion. But that is not the case. The City's inadvertent failure to notify the Trustee of the adjustmentof the Flanigan grievance would scarcely have influenced any votes. Nor could the only other improprietyon anyone's part clearly shown by the evidence - the placing of the bland and conventional electioneeringcards on the information desk and their presence there for five minutes after the polls opened.We recognize both these things as improper but they were pecadillos. It is inconceivable that they couldhave had any material effect in the election wherein the opposition to the Union is measured by a ratio ofover 21 to 1.The City's acquiescence in the use of the bulletin was probably not improper. By the time the challengednotices appeared, IBPO had standing at least as a party to a pending election directed by this Board. Thatbeing so, there appears to be nothing improper in the insertion of the notices which appeared in theissues of the bulletin introduced in evidence (Exhs 3, 4, 5). Be that as it may, any possible impropriety on



this score could scarcely have made a material difference in the outcome of the election - the notices wereeven more bland than the election cards. If wrong there was, again it was an insignificant one.The newspaper found by the Trustee in the squad room contained what may fairly be considered aslanted account of the events reported; but again it falls well within the kind of campaign literaturecharacteristic of American elections of all sorts, and we have consistently ruled that distribution of thiskind of thing is no ground for setting an election aside unless it was done so near to the time of theelection as to give no opportunity to reply. See, e.g., Hartford Board of Education, Case No. ME-2010,Decision No. 970-A. February 9, 1971.The evidence before us affords no basis for an inference that this was the case here. To be sure theTrustee found a stack of these papers in the squad room the day before the election; but they may havebeen there for some days and the Trustee had access to the room. The exhibit (Ex. 10) bears no date ordateline and it reports events which had taken place some time before they were found by Botelho (e.g.the Board decision of January 8, 1971); so that the internal evidence does not warrant a finding of recentdistribution.Out of these occurrences, individually not serious, the Union seeks to weave a pattern of prejudice whichtranscends the sum of its parts. It urges that the conduct of the City and of its own faithless officerscombined to produce "an atmosphere [which] pervades police headquarters through which it [was]impossible for our voice to penetrate. And that is the situation; a cloud hangs over the policeheadquarters, a fog of propaganda, prejudice, murderous innuendoes that are false, distorted, untrue."(Tr. 265, 266). Disregarding the rhetorical exaggeration, we do not find the substance of this charge wellfounded. For one thing it overlooks the free access which the Trustee and his associates had to the policebuilding. For another, it fails to note the absence of any serious efforts by the Union to put its literatureand its notices before the men - there was no showing that any campaigning was done by or for theTrustee. We conclude from all the evidence that any difficulty the Union may have encountered inreaching the sympathetic ear of the men resulted from the fact that the men had become thoroughlydisaffected from the Union long before any of the events which were the subject of the objections to theelection. Moreover we find that if anything tended to exacerbate this feeling during the time precedingthe election, it was the conduct of the Trustee in his dealings with the leaders among the men, andperhaps the drastic step which trusteeship itself involved (however legal it may have been). The starkfact is that the Union lost these men without any outside intervention, and it is now seeking to avoid theconsequences of this unpalatable fact by grasping at straws.Results of the ElectionNumber of ballots cast …………………………………………………………… 346Number of ballots counted ……………………………………………………… 346Number of votes in favor ofLocal 234 of Council 15, American Federation ofState County and Municipal Employees, AFL-CIO ……… 15International Brotherhood of Police Officers,National Association of Government Employees ……… 323Number of votes in favor of neither of them …………………………….. 4Number of void ballots …………………………………………………………… 2Number of challenged ballots ………………………………………………… 2



ORDERandCERTIFICATION OF REPRESENTATIVEBy virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations bySection 7-471 of the Municipal Employee Relations Act, it isORDERED, that the objections filed by Local 234 of Council 15, American Federation of State, County andMunicipal Employees, AFL-CIO, to the election conducted under the Board's auspices on January 28,1971, and the motion to set aside said election as void be, and the same hereby are, respectivelyoverruled and denied; and it is herebyCERTIFIED, that International Brotherhood of Police Officers, National Association of GovernmentEmployees, has been designated as representative for the purposes of collective bargaining by a majorityof employees in a unit consisting of all uniformed and investigatory employees of the Hartford PoliceDepartment up to and including the rank of Sergeant, and including Policewomen, Police Matrons, MeterMaids, Dog Wardens, and Detectives, and that said Association is the exclusive representative of all suchemployees for the purposes of collective bargaining with respect to wages, hours and other conditions ofemployment.
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