
STATE OF CONNECTICUTDEPARTMENT OF LABORCONNECTICUT STATE BOARD OF LABOR RELATIONS
In the matter ofTOWN OF NEW HARTFORD- and -COUNCIL NO.4, AMERICAN FEDERATION OFSTATE, COUNTY & MUNICIPALEMPLOYEES, AFL-CIO

Case No. MEE-2116Decision No. 1007July 23, 1971
A P P E A R A N C E S:Hubert F. Callahan, First Selectman,for the Municipal EmployerWilliam S. Zeman, Esq.,for the Union DECISION AND ORDERStatement of the CaseOn April 21, 1971, the Town of New Hartford, hereinafter the Municipal Employer, filed a petition,pursuant to Section 7-471(1)(13; of the Municipal Employee Relations Act, hereinafter the Act., withthe Connecticut State Board of Labor Relations, hereinafter the Board, for modification of the unitrepresented by Council No.4, American Federation of State, County &Municipal Employees, AFL-CIO,hereinafter the Union.A hearing was held on June 4, 1971, in Winsted, Connecticut. Full opportunity to be heard and to presenttestimony was given both parties. Background FactsOn October 16, 1970 the Union filed a petition with the Board seeking to represent a unit consisting of allhighway employees, secretaries and working foremen. Following the Board's customary procedures, theparties reached agreement on an appropriate unit consisting of all employees, excluding elected officials,and entered into an Agreement for Consent Election on October 30, 1970. Pursuant to the agreement, asecret ballot election was conducted on Novemher 6, 1970 and Certification of Representative issued onNovember 18, 1970. (Case No. ME-2007, Decision No. 959)



The IssueIn the instant petition the Municipal Employer seeks to modify the unit by excluding supervisors and thesecretary to the First Selectman in addition to elected officials.The HearingAt the outset of the hearing the Union, through its attorney, moved to dismiss the petition on the groundsthat Section 7-47l(B) of the Act says in part:" … No election shall be directed in any bargaining unit of anysubdivision thereof within which the preceding twelve month period avalid election has been held."Further, the Union stated that the parties have been negotiating pursuant to the certification and havereached agreement on all terms and conditions of an agreement, except for the recognition clause. Thiswas not refuted by the Municipal Employer. DiscussionThis Board has consistently held that to best effectuate the purposes of the Act, a certain period ofstability is vital to the collective bargaining process.The Board's rule set forth in Section 7-471-13"Except in extraordinary circumstances, the board will not act favorably upon a petition for an electionwithin one year after the certification of a representative by the board",we hold applies to the issue before us. While the instant matter is not a petition for an instant election perse, this rule was promulgated to provide the stability so vital to the collective bargaining process. Todepart from this rule and alter the unit in any way requires "extraordinary circumstances" which we donot find to be present here.Moreover, in this case the Municipal Employer's consent to the election we find, constitutes a waiver ofany objection to it based on facts known to it when the consent was given, even though the legalconsequences of that knowledge may not have been perceived.We therefore reaffirm the order granting the Union's motion to dismiss delivered at the conclusion of thehearing.In holding that the Municipal Employer has waived the right to a determination on the positions inquestion at this time, we do not mean to preclude the raising of these same questions in a futurepetition, timely filed.



O R D E RBy virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by theMunicipal Employee Relations Act, it is herebyORDERED that the petition filed herein by the Town of New Hartford be, and the same hereby is,dismissed for untimely filing.
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