
STATE OF CONNECTICUTDEPARTMENT OF LABORCONNECTICUT STATE BOARD OF LABOR RELATIONS
In the matter ofCITY OF WATERBURY- and -WATERBURY CITY EMPLOYEES ASSOCIATION,INC. C.S.E.A., INC.

Case No. MEE-2088Decision No. 1006July 23, 1971
A P P E A R A N C E S:John F. Phelan, Esq.,for the Municipal EmployerEdward Gallant, Esq.,for the Association

DECISIONandMODIFICATION OF UNITStatement of the CaseOn March 8, 1971, the City of Waterbury, hereinafter called the Municipal Employer, filed with theConnecticut State Board of Labor Relations, hereinafter called the Board, a petition for clarification of anexisting unit pursuant to Section 7-471(1)(8) and 7-471(2) of the Municipal Employee Relations Act,hereinafter called the Act, maintaining that twenty positions* in a unit represented for the purposes ofcollective bargaining by the Waterbury City Employees Association, Inc., C.S.E.A., Inc., hereinafter calledthe Association, are supervisory and should be excluded from the unit.On April 26, 1971, the Agent of the Board issued a notice of hearing to all parties. On May 6, 13 and 19,1971, hearings were held in the Mayor' s Conference Room, Chase Municipal Building, 236 Grand Street,Waterbury. The Municipal Employer appeared and was represented by John F. Phelan, Esq. TheAssociation appeared and was represented by Edward Gallant, Esq. Full opportunity to be heard, toexamine and cross-examine witnesses and to introduce evidence bearing on the issues was afforded allparties. The Attorneys did not elect to file briefs.
* Amended by letter dated March 23, 1971, to include 2 additional positions.



The HearingsFleming James, Jr., Chairman of the Board, presided at the May 6th hearing. He informed the parties thathe was leaving in June to teach law in England during the summer and fall and therefore would shortlyhave to recess his work with the Board. The parties agreed that if the hearing were to be continued, analternate member of the Board could replace him without disrupting the case.Attorney Gallant moved to dismiss the petition on the ground that the Municipal. Employers'petition isnot properly before the Board since (1) the delineation of the bargaining unit is being tolerated by all theparties; (2) no other organization seeks representation, therefore, there is no controversy resulting fromone or more employee organizations seeking recognition. Attorney Phelan stated that, because theMunicipal Employer proposes 20 positions be excluded from the bargaining unit on the grounds ofsupervisory status, negotiations for a new contract could not be finalized and this is why the MunicipalEmployer filed a petition.The Board had not previously been petitioned to make a determination of a proper unit or to determinesupervisory status. The present unit had been agreed to before the passage of the Municipal EmployeeRelations Act.After a recess to discuss the motion to dismiss the petition, the Board Chairman announced that themotion was overruled and the Board would proceed to receive testimony on the merits of the petition.It was the conclusion of the Board that Section 7-471(2) clearly gives the Board the power to determinewhether a supervisory position is covered by the Act; that there is an implied authority for anyone whohas a legitimate interest in securing that determination to petition the Board to exercise the power thatthe statute confers. Furthermore, Exhibit 2 (negotiated Contract) shows that the parties have agreed tothe kind of a determination the Municipal Employer is asking the Board to make.Testimony was then presented on the position of Chief Account Clerk. On the basis of the evidence, theBoard rules that the position is not one of a supervisor within the meaning of the Act and therefore isincluded in the unit. The position, presently held by Mrs. Dianio, does include supervision of payrollclerks but the principal function is responsibility for the operation of the payroll system, fringe benefits,and the pension system. Highly specialized knowledge, training, experience and judgment are the primerequisites of the position.Following presentation of testimony on the position of Chief Sanitarian, the Board ruled during thehearing that the Chief Sanitarian is a supervisor within the meaning of the Act and should be excludedfrom the unit. There are eleven employees working under his direction and he exercises supervisorycontrol over other sanitarians.In response to a point raised by the Association, the Chairman stated that while Exhibit 1 (existingContract) is in effect, the Chief Sanitarian is in the unit. Any exclusions from the unit for supervisorystatus as determined by the Board will not take effect until the new contract is effectuated.Prior to the next hearing, Fleming James, Jr. withdrew because of the pressure of work preceding hisdeparture. Mr. Raymond E. Martin, newly appointed alternate member of the Board, sat at the hearings ofMay 13th and 19th and participated in the decision. Patrick F. Bosse assumed the position of DeputyChairman.At the May 13th hearing, testimony was heard on the position of Legal Assistant, three of whom areemployed by the City of Waterbury. Based on the testimony received and on the job specification



submitted as evidence, the Board rules that the Legal Assistants are non-supervisory and should beincluded in the unit.The Association, through its Counsel, Attorney Gallant, did not contest the positions of RecreationSupervisor, Parks Supervisor and Greenskeeper. Therefore, by stipulation of the parties, the above-mentioned positions are excluded from the unit. It was further stipulated that the Reservoir Supervisor,Water Department Office Manager and Supervisor of Chemical Treatment and Water Supplies aresupervisors and excluded from the unit.Attorney Gallant asked the Board to rule that the position of Water Department General Foreman (anewly created position soon to be filled by the City) meets the criteria for supervisor, reserving to theAssociation the right to come back to the Board in the event that the Association finds, when the job is inexistence, that the duties are not in line with the specifications. The Board so rules.Since the position of Water Department Engineer is an unbudgeted, unfilled job at present, the Boardconsidered it non-existent and declined to hear further testimony. If the position is reactivated, the Citycan petition the Board for a ruling at that time.The Association conceded to the Municipal Employer on the position of Assistant City Planner because ofthe wishes of the incumbent. The position is, by stipulation, excluded from the unit.Since 75% of the work of the Meter Reader Foreman is spent checking books, the Board finds that themain function of the job is clerical rather than supervisory. The Board rules that the Meter ReaderForeman is not a supervisor and is included in the unit.The City withdrew its petition for and conceded the nonsupervisory status of the following positions:Weights and Measures Inspector; Electrical Inspector; Plumbing Inspector and Heating Inspector. Bystipulation, these positions are included in the unit.Since the position of Assistant Building Official is nonexistent, the Board will place it in the same categoryas Water Department Engineer and not decide its status with the understanding that when the job iscreated, the City of Waterbury may petition the Board for a determination.At the hearing of May 19th, testimony was presented on the position of Refuse Collection Supervisor. Thisposition is held by James Roach, Chief Negotiator for the Waterbury City Employees Association, Inc.Although this position has, by agreement of the parties, been included in the unit previously; on the basisof the testimony presented at the hearing and on the evidence submitted (Exhibit 13 - Job Specification)we find that the position is clearly one of a supervisor. Mr. Roach, as Refuse Collection Supervisor, isresponsible for the overall running of the division which has more than 140 employees in it. The Boardrules that this position is supervisory and as such is excluded from the unit.The Board also rules that the position of Street Maintenance Foreman is clearly supervisory and excludedfrom the unit.Although the position of Assistant Building Superintendent was not contained in the petition of theMunicipal Employer, the Association agreed to stipulate that this position is supervisory. Since the partiesagreed, the Board accepts the stipulation and the position is excluded from the unit.



ConclusionsOn the basis of the foregoing testimony and stipulations of the parties, we hereby find that the positionsof Chief Account Clerk, Legal Assistants, Meter Reader Foreman, Weights and Measures Inspector,Electrical Inspector, Plumbing Inspector and Heating Inspector are included in the unit. We further findthat the positions of Chief Sanitarian, Refuse Collection Supervisor, Street Maintenance Foreman,Recreation Supervisor, Parks Supervisor, Greenskeeper, Reservoir Supervisor, Water Department OfficeManager, Supervisor of Chemical Treatment and Water Supplies, Water Department General Foreman,Assistant City Planner and Assistant Building Superintendent are excluded from the unit. Nodetermination is made on the positions of Water Department Engineer and Assistant Building Officialsince the jobs are non-existent.Since the parties have agreed and stipulated, we accept the stipulations of the parties herein. The Board'saction, however, is not to be taken as a precedent as to what it would find appropriate in the absence ofsuch agreement. Modification of UnitBy virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations bySection 7-471(2) of the Municipal Employee Relations Act, it is herebyDETERMINED that, the unit recognized as appropriate by the City of Waterbury and Waterbury CityEmployees Association, Inc., C.S.E.A, Inc. be, and the same hereby is, modified to include Chief AccountClerk, Legal Assistants, Meter Reader Foreman, Weights and Measures Inspector, Electrical Inspector,Plumbing Inspector and Heating Inspector; and to exclude Chief Sanitarian, Refuse Collection Supervisor,Street Maintenance Foreman, Recreation Supervisor, Parks Supervisor, Greenskeeper, ReservoirSupervisor, Water Department Office Manager, Supervisor of Chemical Treatment and Water Supplies,Water Department General Foreman, Assistant City Planner and Assistant Building Superintendent.

TO:Mayor, City of WaterburyChase Municipal Building CERTIFIEDWaterbury, Connecticut (RRR)



Miss Edna Harmon, Personnel DirectorChase Municipal BuildingWaterbury, ConnecticutJohn F. Phelan, Esq.Chase Municipal BuildingWaterbury, ConnecticutJames Roach, Chief NegotiatorWaterbury City Employees Association, Inc.11 Barbara Street CERTIFIEDWaterbury, Connecticut (RRR)Edward Gallant, Esq.C.S.E.A., Inc.760 Capitol AvenueHartford, Connecticut


