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DECISION 
and 

DIRECTION OF ELECTION 
 

Local 1303 of Council #4, American Federation of State, County & Municipal Employees, AFL-CIO, 
hereinafter the Petitioner, filed a petition on January 28, 1971, pursuant to Section 7-471(1) of the 
Municipal Employee Relations Act, hereinafter the Act. 
 
A hearing was held before the Board on March 25 and April 14, 1971 at the Amity Regional High School, 
Woodbridge, Connecticut. Full opportunity to be heard, examine and cross-examine witnesses and to 
introduce evidence bearing upon the issues was afforded all parties. 
 
Upon consideration of the entire record in this proceeding, the Board renders the following decision: 



I  The Municipal Employer 
 
The Amity Board of Education, hereinafter the Municipal Employer, administers the affairs of Regional 
District #5, which encompasses the towns of Bethany, Orange and Woodbridge. It is charged with the 
responsibility of maintaining a senior high school (located in Woodbridge) and two junior high schools 
(located in Bethany and Orange). 
 

II  Undisputed Matter 
 
It is undisputed, and the Board finds and concludes that, in fact and within the meaning of Section 7-
467(3) of the Act, the Petitioner is an employee organization. 
 

III  The Question or Controversy Concerning Representation 
 
The Petitioner claims representative status in an appropriate bargaining unit. The Municipal Employer 
declines to recognize the Petitioner as such representative. The Board, therefore, finds and concludes that 
a question or controversy concerning representation exists in fact and within the meaning of Section 7-
471(1)(B) of the Act. 
 

IV  The Issues 
 

1. Appropriate Unit. 
 
The Petitioner and the Municipal Employer agree, in substance, that the appropriate unit should 
consist of custodial and maintenance personnel. They disagree, however, as to the position of chief 

custodian.1/ The Petitioner would include the classification. The Municipal Employer would 
exclude the position from the appropriate bargaining unit on grounds of supervision. 
 
Section 7-467(2) defines "Employee" as "any employee of a municipal employer, except elected 
officials, administrative officials … , persons in such supervisory and other positions as may be  
excluded from coverage in accordance with subdivision (2) of Section 7-471." 
 
Section 7-471(2) gives the Board the power to determine, in the event of a dispute, whether a 
supervisory position should be excluded from coverage. The section provides that the Board "shall 
consider, among other criteria, whether the principal functions of the position are characterized 
by not fewer than two of the following: 
 

(A) Performing such management control duties as scheduling, assigning, overseeing and 
reviewing the work of subordinate employees; 
 

(B) performing such duties as are distinct and dissimilar from those performed by the 
employees supervised; 
 

(C) exercising judgment in adjusting grievances, applying other established personnel policies 
and procedures and in enforcing the provisions of a collective bargaining agreement; and 

 
 
 
1/ Stipulated by the parties to be the proper title, although also referred to at the hearing as head custodian and plant 

engineer. 

 



(D) establishing or participating in the establishment of performance standards for 
subordinate employees and taking corrective measures to implement those standards. 
The above criteria for supervisory positions shall not necessarily apply to police or fire 
departments. (1967, P.A. 491, S.3.)" 

 
William E. Sim, Superintendent of the Amity Regional Schools, testified as to the administrative 
arrangement which provides that the chief custodian "is responsible directly to the principal 
(of the school)" or "where the assistant principal will have the authority and responsibility to 
work directly with the (chief) custodian." He further testified that “nine custodians, three 
matrons who work five hours per day, only on school days (and) two part-time custodial 
employees" at the senior high school; "five custodians plus a matron, again on a part-time 
basis," at the junior high school in Orange; "four custodians, a matron again on a part-time 
basis, and two full time maintenance men "are directly responsible to the head custodian in 
each school." The responsibility of the chief custodian extends to estimating the amount 
required of custodial supplies such as floor wax,. soap, insect spray, etc., follow up on oil 
deliveries for heating purposes and making sure enough fuel is on hand. They are the highest 
paid on the custodial staff.  
 
Ellsworth J. Shallow, Chief Custodian at the senior high school, testified that his work day starts 
at 6:30 a.m., whereas the remainder of the custodial staff comes in later in the day and at 
different hours, and that he customarily spends 60-70% of his time performing maintenance 
work in the two weeks per month that the maintenance men are working at the other schools. 
 
Bernard Kurpiewski, Chief Custodian at the junior high school in Orange, testified that he 
opens the school at 7:30 a.m., and of the remainder of the custodial staff, one comes in at 8:30 
a.m., one at 10:00 a.m., and two at 12:30 p.m. Except for the one week a month when the 
maintenance men are at the school, he spends 50-60% of his time working on maintenance 
and repair. 
 
Otto Reil, Chief Custodian at the junior high school in Bethany, begins work at 7:00 a.m. and the 
custodians arrive at 9 o'clock. Here, likewise, the maintenance men concentrate their efforts at 
this school but one week in a month. In the remaining three weeks Reil does all of the minor 
maintenance work and repairs. Under questioning by management he testified that he 
considered himself a supervisor. 
 
As noted above, the statute in Section 7-470(2) provides that in determining whether a 
supervisory position should be excluded, the Board should consider whether the positions are 
characterized by not fewer than two of four stated criteria. From the evidence adduced at the 
hearing the Board finds that each of the chief custodians has supervisory responsibility for a 
limited number of subordinate employees. They do not themselves perform any of the 
custodial duties, but layout work in the various areas of the school for the custodial personnel 
and supervise the performance of that work. This exercise of authority meets the criteria set 
forth in (2)(A) above. The performance of their duties and the amount of time spent in the 
maintenance and repair of the school, however, are not "distinct and dissimilar from those 
performed by the employees supervised" to fall within the criteria set forth in (2) (B). No 
evidence was introduced to support a finding that the functions of the three chief custodians 
fall within (2) (C) or (2) (D) above. 
 
The test for establishing a supervisory position has not been met. Therefore, the chief 
custodians will be included in the appropriate unit defined as all custodial and maintenance 
personnel, including part-time employees who work twenty (20) or more hours per week. 



 
2. The Status of the Association. 

 
On the strength of the information developed during the course of the investigation of the issues 
herein, the Association was given status by the Board's Agent as an original party in the caption of 
the case. Pursuant to notice of the hearing, its president appeared at the hearing and also testified. 
The Association did not formally move to intervene in this matter. 
 
The evidence introduced at the hearing shows that the Municipal Employer and the Association 
entered into a voluntary, private recognition agreement on November 13, 1967 upon verification 
by the Employer of signatures submitted by the Association of a majority of employees "engaged 
in custodial and maintenance work in the public school system of the district." Otto Reil was its 
president and he testified to having helped in organizing it. In that capacity he transmitted to the 
Board, under date of November 15, 1967, a copy of the Recognition Agreement with the request it 
be kept in the Board's file. In his reply dated December 17, 1967, the Board’s Agent stated that the 
correspondence was accepted as a matter of information but that agreeing to keep it as requested 
was not to be construed as approval by the Board of the content of the agreement. Subsequently, 
as a consequence of negotiations, a Custodial Personnel Policies Guide was entered into and 
thereafter implemented on an annual basis. The current "Guide" is in full force and effect until July 
1, 1971. At all times since November 13, 1967 the chief custodians were included in the bargaining 
unit with the approval of the Employer. Moreover, Reil upon relinquishing the presidency after 
one year in office continued as a member of the Association’s negotiation team for the ensuing two 
years. 
 
Frank Short, current president of the Association, testified that the Association had 28 members 
and at a meeting held on March 3, 1971, 14 members attended and voted unanimously in favor of 
substituting the Petitioner in place of the Association. 
 
On the basis of the foregoing and notwithstanding the fact that the Association did not formally 
move to intervene, but mindful of its responsibility to employees under the Act and in the public 
interest, the Board will hold an election and place the Association on the ballot. 

 
DIRECTION OF ELECTION 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is 
 
DIRECTED, that, as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with the Municipal Employer, an election by secret ballot be conducted under the 
supervision of the Agent of the Board within twenty (20) days of the date of the issuance hereof among 
the employees within the following unit: 
 
  All custodial and maintenance personnel, including part-time employees 

who work twenty (20) or more hours per week, 
 

who were on the payroll on January 28, 1971, and, who are on the payroll on the date of the election, to 
determine whether or not they wish (1) to be represented by Local 1303 of Council #4, American 
Federation of State, County & Municipal Employees, AFL-CIO, or (2) to be represented by Amity 
Association of Custodial and Maintenance Personnel, Amity Regional High School #5, or (3) to be 
represented by Neither of Them. 
 



 
 
 
TO: 
 
Dr. William E. Sim, Superintendent 
Amity Board of Education 
Newton Road      CERTIFIED 
Woodbridge, Connecticut 06525     (RRR) 
 
Siegel & O'Connor, Esqs. 
Attn: Richard O'Connor, Esq. 
60 Washington Street 
Hartford, Connecticut 06106 
 
Local 1303 of Council #4,  
22 Church Street     CERTIPIED 
North Haven, Connecticut 06473     (RRR) 
 
Zeman, Daly and Silvester, Esqs.  
Attn: William S. Zeman, Esq.  
99 Pratt Street 
Hartford, Connecticut 06103 
 
Amity Association of Custodial 
and Maintenance Personnel, 
Amity Regional Junior High,  
Regional School District #5, 
c/o Amity Board of Education 
Newton Road      CERTIFIED 
Woodbridge, Connecticut 06525     (RRR) 
 


