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DECISION 

 and  
DISMISSAL OF PETITION 

WITHOUT PREJUDICE 
Statement of the Case 

 
On July 28, 1970, The New Haven Federation of Teachers, American Federation of Teachers, AFL-CIO, 
hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called 
the Board, a petition alleging that a question or controversy had arisen concerning the representation of 
employees of the City of New Haven Board of Education, hereinafter called the Municipal Employer (or 
Employer) in a unit consisting of 
 
   All paraprofessionals employed by the City of New Haven 

Board of Education, excluding supervisors, 
 

and requesting the Board, to certify to the parties the name of the representative that has been 
designated by said employees, pursuant to Sections 7-468 and 7-471 of the Municipal Employee 
Relations Act, hereinafter called the Act. A later clarifying amendment indicated that the petitioner is 
designated as Local No. 933. 
 
After all requisite administrative steps had been taken, hearings were duly held before the Board on 
October 12, October 16, and November 6, 1970, at which the parties appeared and were given full 
opportunity to adduce evidence, examine and cross-examine witnesses, and make argument. At the close 
of the last hearing the parties requested opportunity to file briefs and the Board, on agreement of the 
parties, directed that briefs be postmarked not later than two weeks after receipt of the transcript. (Tr. 



241) Briefs were filed by both parties with the Board on December 11, 1970. 
 
On December 28, 1970, the Union by telegram requested permission to file a reply brief. This request was 
denied by the Board. 
 

Opinion 
 
Local 933, AFT, seeks by this petition as amended to represent a unit consisting of paraprofessional 
employees of the Board of Education. One of the objections made by the Municipal Employer is that 
paraprofessionals are not eligible for membership in Local 933. The first hearing was held before this 
Board on the petition on October 12, 1970, at which this objection was made explicit. In order to 
implement the objection the Municipal Employer sought to determine whether there was a provision in 
the local's constitution which would exclude paraprofessionals from membership. The Union objected on 
the ground that this was a matter of internal union organization and irrelevant to the issues in this case. 
The Board in overruling this objection stated, "We have ruled before in other cases, where a local union 
did not accept, as a member, a classification for which it sought representation, that it couldn't be a 
representative." (Tr. 83) 
 
The very next day, October 13, 1970, the local, at a membership meeting, amended its constitution by 
adding the following article: 
 
 ARTICLE XIX. PARAPROFESSIONAL UNIT 

 
 

  Section 1. There is hereby established a paraprofessional unit of 
the New Haven Federation of Teachers. 
 

 

  Section 2. Membership in the paraprofessional unit shall be open 
to all paraprofessional employees of the New Haven 
Public School System. 
 

 

  Section 3. The affairs of the paraprofessional unit shall be 
regulated by a Constitution voted upon and subject to 
amendment by the membership of the paraprofessional 
unit. 

 

The question for us to decide is whether this amendment satisfies the Board's consistent rulings that the 
intent of the labor relations acts requires a labor organization (or employee organization) to accept as 
full members all employees in the unit which it seeks to represent, in order that it may qualify as a 
bargaining representative. See Lawrence & Memorial Hospital (Decision, No. 876; Case No. E-1784) and 
account of Board's declaration at hearing set forth in twenty-fourth Annual Report. Cf. Town of 
Thomaston (Police Department) Decision No. 950; Case No. MB-1958 (1970) (expressing "serious 
misgivings about the legality of … a voting arrangement which deprived some employees in the 
bargaining unit of equal rights of membership in the bargaining representative.” 
 
We have reviewed these rulings and adhere to them. The Act provides that "Employees shall have, and 
shall be protected in the exercise of, the right of self-organization, to form, join or assist any employee 
organization … " Conn. Gen. Stat. § 7-468(a) (emphasis supplied). And employee organizations are 
prohibited from "Restraining or coercing (A) employees in the exercise of the rights guaranteed in 
subsection (a) of section 7-468." Id. § 7-470(b)(1). We interpret the word "join" to mean join with the full 
rights of membership, and find that an organization which denies full and unconditional membership to 
any employee within the unit it seeks to represent transgresses both the spirit and the letter of the 
statute. 



 
It is clear that before the amendment the petitioning Union's constitution did not admit paraprofessionals 
to regular membership (Article III) although the provisions of the national and state constitutions do not 
forbid local unions from accepting “other school employees as members if the local's constitution so 
permits.” Constitution of A.F.T., Article III, § 1; Constitution of State Federation of Teachers, Article III, § 1. 
 
The amendment does not make paraproressionals either associate or regular members in the petitioning 
local. (Tr. 107) "They will be a member in a unit or our chapter." (Id. Tr. 135). They will have no vote in 
the affairs of the petitioning local. This would mean that they would have no voice in the choice or the 
petitioning local's officers or its bargaining team. "They have a separate unit. They vote in their own unit." 
(Tr. 146) The paraproressionals would have no right to amend or participate in the amendment of the 
petitioning local's constitution. (Tr. 136) 
 
The contemplated relationship between the petitioning local and the paraproressional unit was 
characterized by the petitioner's president in the following way, in answer to a question whether the unit 
would be free to withhold dues from the petitioner against the latter's will: 
 
"Well, if you have a mortgage on your home -- I want to answer that the best way I know how -- if you 
have a mortgage on your home and you have been paying your mortgage each month and all of a sudden 
you tell the bank you are not going to pay your mortgage, I assume you would be prepared to vacate your 
home and the same way it would be dealt with the paraproressionals. This is life. You must face reality at 
times." (Tr. 144) 
 
It is clear from the above that the relationship which paraprofessionals will have to the petitioning local 
under the amendment falls far short of full membership; it is at best a sort of second class citizenship. We 
do not believe that the Legislature contemplated such a curtailed status or semi-membership when it 
guaranteed to employees the right to join an employee organization. We must therefore dismiss the 
petition, without prejudice, however, to the filing of a new petition at any time if and when the petitioner 
meets the conditions embodied in this opinion. 
 
Since we find that as presently constituted the Union is not eligible for certification as bargaining 
representative of the paraprofessional unit, we do not necessarily reach the question whether it would be 
permissible for a single local union to represent both a teacher unit (under Gen. Stat. §§ 10-153a et. seq.) 
and a non-teacher unit (under MERA). Since our dismissal is without prejudice to the filing of a new 
petition, as stated above, and since the parties have litigated and briefed the issue, it may prove helpful if 
we decide the question for future guidance. 
 
It is clear that under the present statutory pattern certified teachers and paraprofessionals may not be 
included in the same unit. The Legislature has chosen to provide for their respective rights to collective 
bargaining by separate and quite different statutory patterns. Gen. Stats. §§ 10-153a et seq. (for 
teachers); id § 7-467 et seq. (for other municipal employees, including paraprofessionals). The act 
governing teachers prescribes that "The ‘teachers' unit' means the group or certified professional 
employees who are employed by a … board of education in positions requiring a teaching or special 
services certificate … " with exclusions not here material. (emphasis supplied) Section 10-153(b) (2). 
Employees are expressly defined in MERA so to exclude "certified teachers." Section 7-467(2) 
 
In dealing with other cases in which the Legislature has required classes or employees or a single 
employer to be put in separate units (e.g. Section 31-106(a)(3)) we have found that the statutory purpose 
would be subverted by having the separate units represented by the same local union. New Milford 
Hospital, Inc., Decision No. 793, Case No. E-1615 (1968). Waterbury Hospital, Inc., Decision No. 829, Case 
Nos. E-1648, E-1700 (1968). Manchester Memorial Hospital, Inc., Decision No. 883, Case No. E-1799 



(1969). 
 
In Waterbury Hospital, Inc., supra, we found that "The implicit policy of the statute is that each group 
should be substantially independent of the other. Staff nurses should not be in a position to determine the 
bargaining policies of their supervisors; supervisors should not be in a position to determine the 
bargaining policies of their staff nurses; nor should either have control of the grievances of the other." We 
believe that the situation presented here is parallel, although the reasons behind the legislative decree of 
separation are not all the same. 
 
The implications of the foregoing reasoning are these: 
 

(1) Units consisting of teachers and/or administrators under Sections 10-153a et seq. and units 
consisting of employees under MERA may not be combined and may not be represented by the 
same local union. 
 

(2) They may, however, be represented by different local unions, affiliated with the same state of 
national union provided the local unions are entirely independent of each other. 

 
DISMISSAL OF PETITION WITHOUT PREJUDICE 

 
The petition is hereby dismissed, without prejudice, however, to the filing at anytime of a new petition for 
certification of an employee organization which meets the conditions embodied in the foregoing opinion. 
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