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DECISION ON RESPONDENT’S MOTION 

REQUESTING PRIOR DETERMINATION OF CERTAIN ISSUES 
 
On June 22, 1970, a charge of unfair labor practices was filed with the Connecticut State Board of Labor 
Relations (hereinafter the Board). The practices were alleged to have been engaged in by The Waterbury 
Hospital (hereinafter the Hospital). The charge was subscribed and sworn to by Mildred F. Blake who 
listed as her title "Associate Exec. Director." The name of the employee organization was stated to be 
"Connecticut Nurses’ Association, Unit #S.1." 
 
The practices complained of were the discharges of five employees by the Hospital, two on December 9, 
1968, one in May 1969, one in September 1969, and one on June 15, 1970. 
 
On August 21, 1970, after investigation of the charge, the Agent of the Board filed a complaint alleging as 
unfair labor practices under the Connecticut State Labor Relations Act (hereinafter the Act) the 
discharges complained of in the charge. 
 
On September 16, 1970, the Hospital filed an answer to the complaint admitting some allegations and 
denying others and setting forth two special defenses which embody the proposition that the "complaint 
was untimely issued and should be dismissed" as to all discharges except the one occurring on June 15, 
1970, because of the lapse of time between the discharges and the complaint and because "the rights and 
interests of the Hospital and its employees will be prejudiced if these charges are permitted to be heard 
after this long delay." 
 
The Hospital on the same day filed a motion requesting prior determination by the Board of two issues: 
(1) whether the complaint should be dismissed because Local Unit #S.1 was not an active functioning 



unit; (2) whether the complaint should be dismissed in part because it was untimely filed (except for the 
discharge of June 15, 1970). 
 
A hearing was held by the Board on this motion at the Waterbury Y.M.C.A. on October 6, 1970 at which 
the parties appeared and were represented by counsel. At this hearing evidence was presented and 
arguments made. In the course of the hearing counsel for the Connecticut Nurses' Association moved to 
amend the charge to allow the parent organization, the Connecticut Nurses' Association (CNA) to become 
a party to the proceedings. The amendment was allowed. The Hospital requested the opportunity for a 
continued hearing to consider questions raised by the amendment; the request was granted and a further 
hearing scheduled for October 26, 1970. Before that date the parties agreed that the only issues 
presented were issues of law and that no further hearing was required. Both parties filed written briefs 
on or before November 13, 1970. The issues presented by the Hospital's motion and special defenses 
were therefore submitted to the Board on the basis of the evidence and arguments at the hearing of 
October 6, and the briefs. 
 

Discussion 
 
I 

 
The complaint should not be dismissed on the ground that at the time of the charge Local Unit #S.1 was 
not an active functioning unit. It is conceded that the local unit had "not functioned actively since 
November 26, 1968." This is legally immaterial, however. Neither the Act nor the Board's regulations 
limit the class of persons who may file a charge. Section 31-107 of the Act; Section 31-101-14 of the 
Board's Regulations. It is the Agent's duty to investigate and screen charges from any source. If the Agent 
finds the charge groundless he recommends dismissal of the charge. Section 31-107. Only if the Agent 
finds that there is some reasonable ground for the charge does he file a complaint. Id. The Board acts only 
upon a complaint filed by the Agent or upon an appeal from his dismissal of a charge. Thus the Agent's 
investigation and his judgment stand as a shield between the employer and irresponsible, groundless 
charges. If the Agent in the exercise of his official function finds that a complaint should be filed, it is no 
concern of the employer what set the exercise of that function in motion.* 
 

II 
 

No part of the complaint should be dismissed because of the time which had elapsed between the alleged 
practices and the filing of the complaint. 
 
The Act provides no time limit upon the filing of a complaint for unfair labor practices. The Hospital, 
conceding this, points to the broad discretion vested in the Board by the Act and asks the Board to adopt 
a rule of limitation in the exercise of that discretion. The Hospital also points to the existence of limitation 
periods under the federal law and in other states as indicative of a wide-spread judgment that such a 
limitation serves sound policy. 
 
The National Labor Relations Act originally provided no time limitation but added a six months period of 
limitation as part of the Taft-Hartley Act of 1947. 29 U.S,C. § 160(b). This time limit was not applied 
retroactively to cases in which the petition had been filed and was pending when the statute took effect. 
 
 
 
* If the Agent declines to issue a complaint and an appeal is taken from this decision there might be more reason to entertain 

a challenge to the standing of the appellant to file a charge. The question is not presented here and we do not decide it. 

 



NLRB v. Brozen, 166 F. 2d 812 (2d Cir. 1948); NLRB v. Caroline Mills. Inc., 167 F 2d 212 (5th Cir. 1958). 
The Hospital in its brief (p. 5) also cites provisions for limitation in the labor relations acts of 
Pennsylvania, Vermont, and Wisconsin, and a provision for limitation adopted by a rule of the New Jersey 
Employment Relations Commission. 
 
It does not appear that any of these time limitations has been given a retroactive effect to bar a complaint 
already filed when the provision took effect. 
 
There are sound reasons for statutes of limitation but they have usually been implemented by legislative 
action. Courts have rarely prescribed time limits in cases which come to them for adjudication and then 
only in extreme cases, as where the lapse of time is very long (e.g. presumption of a lost grant after 20 
years), or where an unreasonable delay has worked peculiar prejudice to the other party. One reason for 
this judicial reluctance, no doubt, has been the essentially retroactive effect of a judicial decision, and the 
hardship that is always inseparable from making a rule to govern conduct engaged in before it was made. 
 
The Board of course is not a court, but when it adjudicates actual complaints (as in the present case) the 
effect of its decisions is also necessarily retroactive in the same way judicial decisions are. In view of this 
fact and in view of the absence of any legislative enactment of a time limit, we find that the purposes of 
the Act would not be served by our adoption of a fixed time limit which would bar any part of the present 
complaint. No decision of any court or board is cited by the Hospital which has this kind of retrospective 
effect, and we are altogether unwilling to exercise our quasi-judicial function so as to produce such a 
result. 
 
Whether the Board should exercise its rule-making, or quasi-legislative function to adopt a fixed 
limitation period for future cases, as the New Jersey Commission has done, is a question not presented by 
the motion before us. 
 
There remains for decision only the Hospital's claim that the Board should find all items of the complaint 
save the last discharge barred by the equitable doctrine of laches. It may well be that in an appropriate 
case the Board would be justified in invoking such a doctrine to bar a stale claim. The Board finds, 
however, that this is not such a case. 
 
As the Hospital states in its brief (p. 7) the doctrine of laches "requires a showing that a party engaged in 
a delay which was without excuse and that the delay has prejudiced the other party." We find that the 
delay here was not "without excuse." We know from our own official experience that a discriminatory 
discharge is exceedingly hard to prove. The employer rarely if ever admits that he acted because of the 
employee’s union activity. The requisite motive must always be shown circumstantially, and the pattern 
of discharges may be an important step in making such proof. We have no way of knowing at this time 
what evidence will be adduced on the merits of this case, but it may be, as the Association's brief suggests 
(p. 4), that such a pattern will be relied on and that it did not fully emerge until the fifth discharge. What 
may have seemed a hopeless case to prove when only two employees were originally discharged in 1968, 
may have become an increasingly stronger one as other employees who had been especially active in the 
drive for organization were discharged. This mayor may not turn out to be what the proof will show; but 
in view of the possibility the Board is unwilling to exercise whatever equitable powers it may have to 
foreclose the assertion of the earlier claims by finding the delay to have been "without excuse." 
 
Some prejudice to the other party generally results from delay in the filing of claims. The equitable 
doctrine of laches requires a showing of something more than this commonly shared prejudice, and it is 
doubtful whether any such showing is made here. It should be noted in this connection that much of the 
hardship claimed would have resulted even if the complaint had been filed within six months and 
processed with the normal despatch. Since we find that the delay was not "without excuse," however, we 



need not decide this question. We hold that the equitable doctrine of laches is not available to bar any of 
the claims set forth in the complaint. Whether a similar principle would make it inequitable to award all 
the relief that is claimed (in the event that an unfair labor practice is found) is a question we do not reach 
at this time. 
 

ORDER 
 
On the whole record before the Board upon the Hospital's motion, it is 
 
ORDERED that 
 

(1) Neither the complaint nor any part thereof should be dismissed; 
 

(2) The special defenses set forth in the Hospital's Answer dated September 15, 1970, and filed 
September 16, 1970, are stricken as insufficient in law; and 
 

(3) The matter should proceed to a hearing upon the issues tendered by the complaint and answer 
as modified by paragraph 2 of this order. 
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