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DECISION AND DISMISSAL 
OF COMPLAINT 

Statement of the Case 
 
On May 20, 1970, Local 531, Service Employees' International Union, AFL-CIO, hereinafter called the 
Union, filed a charge with the Connecticut State Board of Labor Relations, hereinafter called the Board, 
alleging that Professional Ambulance Service, Inc., hereinafter called the Respondent, has engaged in and 
is now engaging in certain unfair labor practices as set forth and defined in the Connecticut State Labor 
Relations Act, as amended, (Section 31-101 et seq. of the General Statutes of Connecticut, Revision of 
1958), hereinafter called the Act. 
 
On July 2, 1970, the Agent of the Board, after conducting an investigation, issued a complaint determining 
there is reasonable ground for the following allegations: 
 

1. The Respondent, a Connecticut corporation with its principal office and place of business located 
at 716 Maple Avenue, Hartford, Connecticut, operates an ambulance service. Harvey L. Kagan, its 
President, is actively engaged in the management and operation of the business. 
 

2. The Union is a labor organization which exists and is constituted for the purposes of collective 
bargaining and of dealing with employers concerning grievances, terms and conditions of 
employment and other mutual aid protection. 
 

3. In order that employees of the Respondent may have the full benefit of their right to self-
organization and to bargain collectively and otherwise to effectuate the policies of the Act, all 
employees, excluding corporate officers, constitute a unit appropriate for the purposes of 
collective bargaining. 
 

4. Prior to May 12, 1970, a majority of the Respondent's employees within the unit described in 



Paragraph 3 above signified their desire to have the Union act as their representative for the 
purposes of collective bargaining with the Respondent. 
 

5. On or about May 12, 1970, by designation of said employees, the Union has been and continues to 
be, the exclusive representative within the meaning of Section 31-106(A) of the Act, of all of the 
employees in the appropriate unit defined in Paragraph 3 above, for the purposes of collective 
bargaining with the Respondent in respect to rates of pay, wages, hours of employment, and other 
conditions of employment. 
 

6. Under date of May 12, 1970, the Union wrote to the Respondent asserting that it 
 

(a) represented a majority of the employees; 
 

(b) demanded recognition of its majority representation status; and 
 

(c) requested the immediate start of negotiations for a bargaining agreement covering wages, 
hours and working conditions of the employees. 
 

7. Since May 12, 1970, or thereabout, and continuing to the date of this complaint, the Respondent 
failed and refused to recognize the Union and to bargain with it for the purposes of negotiating a 
bargaining agreement, although requested to do so by the Union. 
 

8. The Respondent on or about May 12, 1910, and continuing to the date of this complaint, sought to, 
and did, interfere with, restrain and coerce Respondent's employees in the exercise of their rights 
to self-organization, to join and assist a labor organization of their own choosing, and to engage in 
concerted activities for the purposes of collective bargaining and other mutual aid and protection, 
in that: 
 

(a) Respondent did, on or about May 14, 1970, discharge Richard Motyka, employed within the 
unit referred to and defined in Paragraph 3 above, for the alleged reason of violating a 
company rule. 
 

(b) Respondent did not take disciplinary action against a second employee, George Hamilton, 
for a similar alleged violation of company rules and policy occurring on or about May 14, 
1970. 
 

(c) Respondent did reinstate said Richard Motyka on or about May 18, 1970, after said Richard 
Motyka had signed a letter revoking the authorization given to the Union. 
 

9. By reason of the facts hereinabove set forth the Respondent thereby engaged in, and is engaging 
in, unfair labor practices within the meaning of Section 31-105(4) of the Act. 
 

10. By reason of the facts hereinabove set forth the Respondent has thereby engaged in, and is 
engaging in, unfair labor practices within the meaning of Section 31-105(5) of the Act. 
 

11. By reason of the facts hereinabove set forth the Respondent has thereby engaged in, and is 
engaging in, unfair labor practices within the meaning of Section 31-105(6) of the Act. 
 

12. By reason of the facts hereinabove set forth the Respondent has thereby engaged in, and is 
engaging in, unfair labor practices within the meaning of Section 31-105(10) of the Act. 

 



On July 14, 1970 and August 5, 1970, the Board held hearings on the Complaint in the Labor Department 
Building, 200 Folly Brook. Boulevard, Wethersfield, Connecticut. The Respondent appeared and was 
represented by Morton W. Appleton, Esq.; the Union appeared and was represented by Harold Alpert, 
Trustee. Full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence 
bearing upon the issues was afforded both parties. At the commencement of the hearing the Respondent 
filed no formal answer. However, the Board treated its answer as a general denial. Briefs were filed by 
both parties. 
 

THE HEARING 
 

On May 12, 1970, eleven employees of the Respondent signed cards authorizing the Union to bargain 
collectively for them as their authorized representative. The signatures of said employees were obtained 
by a fellow employee, Richard D. Motyka. On May 14, 1970, the Union notified the Respondent that it 
represented a majority of its employees for purposes of collective bargaining. On the same date ten of the 
eleven employees signed a letter revoking the authorization given on May 12, 1970 to the Union.  
 
The majority of the employees testified they signed cards for the purpose of indicating a desire to join the 
Union and not appointing the Union as their representative. The cards did contain language to the effect 
the Union was designated as the representative. The employees testified this was not their 
understanding. While the conduct of the Respondent in these proceedings cause us to suspect some anti-
union bias and perhaps a commission of an unfair labor practice, the only available witness to shed light 
on this suspicion, namely Richard D. Motyka was unavailable despite subpoenas by the Union. The 
findings of the Board must be supported by substantial evidence. Substantial evidence is evidence which 
carries conviction. It is such evidence as a reasonable mind might accept as adequate to support a 
conclusion. It means something more than a mere scintilla and must do more than create a suspicion of 

the existence of the fact to be established.1 In reviewing all the testimony before the Board and despite 
our suspicions and perhaps the fact that we may not believe the testimony of the Respondent, we cannot 

reach an affirmative finding to the contrary. 2 Therefore, the Respondent did not refuse to bargain with 
the Union as alleged in the complaint. 
 

THE DISCHARGE 
 
The complaint alleged the discharge of Richard D. Motyka for alleged union activity. Richard D. Motyka 
did not appear at any of the hearings. Lacking his testimony and considering all the testimony before the 
Board, we conclude his discharge was for reasons other than union activity. 
 
Upon the entire record of the proceeding, the Board makes the following Findings of Fact: 
 

FINDINGS OF FACT 
 

1. The Respondent is a Connecticut Corporation having its principal place of business and office at 
716 Maple Avenue, Hartford, Connecticut, and operates an ambulance service. 
 

2. The Union is a labor organization which exists and is constituted for the purposes of collective 
bargaining and of dealing with employers concerning grievances, terms or conditions of 
employment, and other mutual aid and protection. 

 
1 Imperial Laundry, Inc. vs. Connecticut State Board of Labor Relations, 142 Conn. 457; Hoyt-Bedford Company vs. Connecticut 
State Board of Labor Relations, 147 Conn. 142 
 
2  State vs. Poplawski, 104 Conn. 493; Walkinshaw vs. O'Brien, 130 Conn. 151 



3. The Respondent did not engage in certain unfair labor practices as set forth and defined in the Act. 
 

4. The Respondent, since May 12, 1970 or thereabout, did not fail and refuse to recognize the Union 
and to bargain with it for the purposes of negotiating a bargaining agreement. 
 

5. The Respondent, on or about May 14, 1970, did not discharge Richard D. Motyka, for alleged Union 
Activity. 

 
CONCLUSIONS OF LAW 

 
Upon the basis of the foregoing Findings of Fact and the entire record of the proceedings, the Board finds 
and concludes as a matter of law: 
 

1. Respondent is an employer within the meaning of Section 31-101, subsection 7 of the Act. 
 

2. The Union is a labor organization within the meaning of Section 31-101, Subsection 9 of the Act. 
 

3. Respondent did not fail and refuse to recognize the Union and to bargain with it for the purposes 
of negotiating a bargaining agreement. 
 

4. Respondent did not engage in certain unfair labor practices as set forth and defined in the 
Connecticut State Labor Relations Act, as amended, (Section 31-101 et seq. of the General Statutes 
of Connecticut, Revision of 1958). 

 
ORDER 

 
By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor Relations by the 
Connecticut State Labor Relations Act, it is  
 
ORDERED, that the complaint alleging unfair labor practices against the Respondent be, and the same 
hereby is, dismissed. 
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