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Statement of the Case 
 
On April 17, 1970, Local 1716 of Council #4, American Federation of State, County & Municipal 
Employees, AFL-CIO (hereinafter called the Union) filed with the Connecticut State Board of Labor 
Relations (hereinafter called the Board), a petition alleging that a question or controversy had arisen 
concerning certain employees of the City of Hartford (hereinafter called the City) and requesting that the 
Board direct an expansion of an existing bargaining unit (for which the Union is bargaining 
representative) to include the school crossing guards, and certification of the Union as bargaining agent 
for the unit thus expanded, all pursuant to the provisions of Section 7-471 of the Municipal Employee 
Relations Act (hereinafter called the Act). 
 
It having appeared to the Board that a question or controversy had arisen concerning the representation 
of the employees designated in the petition and that the Union had a substantial interest in the question, 
the Board scheduled and held hearings on the petition at the Labor Department Building, 200 Folly Brook 
Boulevard, Wethersfield, Connecticut, on June 5, and June 26, 1970. At these hearings the City and the 
Union appeared and were represented by Richard M. Cosgrove, Esq., Deputy Corporation Counsel and 
William S. Zeman, Esq., respectively. Although duly served with notices of hearings, the School Crossing 
Guards Association of Hartford did not appear. Full opportunity was given to adduce evidence, examine 
and cross-examine witnesses, and make argument. Both parties filed written briefs by their respective 
attorneys. 
 
At the hearing held on June 5, the Union moved to amend its petition to provide for a separate unit of the 
school crossing guards. At the hearing held on June 26, the Board granted leave to amend the petition in 
the manner requested. 
 



The Issues 
 

The petition as amended and the evidence at the hearings present the following issues: 
 

1. Whether the crossing guards are uniformed members of the police department within the 
meaning of the Act, so that if they are to be represented at all they must be included in the existing 
police unit, and 
 

2. Whether the crossing guards who work less than 20 hours a week on average are “employees” 
within the meaning of the Act and entitled to its privileges and rights. 

 
The Hearing 

 
The evidence at the hearing showed that the functions of school crossing guards in Hartford are 
essentially the same as in other municipalities in this State. In Hartford, as elsewhere, they are under the 
supervision of the Police Department, and paid out of that department's budget. In Hartford, as 
elsewhere, they wear a uniform and badge but these are not the same as those worn by police officers 
(men or women). Crossing guards do not have the power of arrest, either in Hartford or elsewhere. Their 
duties, throughout the State, involve traffic control at school crossings on days when school is in session. 
For this purpose they have authority to direct traffic and wilful disobedience of their directions is 
probably a legal offense, in Hartford as elsewhere. Their authority extends to reporting such infractions 
but not to arresting offenders. Their uniforms are useful and perhaps even necessary as a badge of the 
authority they do have - again uniformly throughout the State. They do not have duties to perform when 
school is in vacation. They receive training at the hands of Police Department personnel, but there was no 
evidence that they are required to submit to the rigorous kind of training that is given to regular officers. 
Generally they are not, and there was no evidence to suggest that things stand differently in Hartford. 
And there was nothing in the evidence to suggest that crossing guards are exposed to situations involving 
physical danger, in Hartford any more than elsewhere. 
 
In his testimony the Chief of Police emphasized the importance of their uniforms and the essential nature 
of their functions in the total work of the department, but the following passages from his examination by 
a Board member reveal the basic differences between crossing guards and patrolmen: 
 
"BY MRS. McCAFFERY: 
 
Q. Chief Vaughan, do you equate policemen with meter maids or school crossing guards? 

 
A. I don't believe you can do that, really. 

 
Q. Do you equate a police matron with a policewoman? 

 
A. No. 

 
Q. In your training as a police chief, or experience as a police chief, is it customary to consider these 

people aides to the police department rather than policemen or women? 
 

A. They are. They are considered aides. 
 

Q. Aides. 
 

A. Aides. 



 
Q. Has the trend developed in police departments to hire aides so that the policemen and policewomen 

can pursue their own duties more fully? 
 

A. This is true, more and more. 
 

Q. Now the thing that confuses me is the uniform -- in quotes, "uniform". Is the fact that the police 
matron wears a uniform remove her from civilian status or aide status in the police department? 
 

A. No. 
 

Q. Would you explain to me why she is considered a part of the police department officially rather than 
a civilian? 
 

A. Because she performs a distinct function which can’t be performed by a police officer. 
 

Q. Could a policewoman perform this function? 
 

A. They can and do sometimes. 
 

Q. Is the job that the police matron assumes in line with a policeman's duties, or are they something just 
peculiar to sex that you must have a woman serve a woman prisoner? 
 

A. This is required by state statute. 
 

Q. But that does not make her a policewoman? 
 

A. No. 
 
MRS. McCAFFERY: Thank you.” 
 
Since the early days of the Act the Board has consistently held that school crossing guards are not 
uniformed members of the police department within the meaning of the Act. The first decision was in the 
matter of Town of West Hartford v. West Hartford Police Local 1283, American Federation of State, 
County & Municipal Employees, AFL-CIO, Case No. ME-1359, Decision No. 649, November 17, 1965. This 
was supplemented by Decision No. 649A in the same case, filed January 27, 1966. In these decisions the 
Board reviewed the history of the Act and set forth the reasoning for its conclusion in some detail. At that 
time the relevant proviso in the statute read: 
 

(1) Uniformed and investigatory employees of the fire department and uniformed and investigatory 
employees of the police department shall each be in separate units; … 

 
In the course of its opinion in West Hartford the Board stated its view that this statutory language did not 
“require the uniformed and investigatory employees of the police department to be put in a unit by 
themselves, from which all other members of the department are excluded." We concluded, however, that 
the language reflected a legislative recognition that the interests of the "regular, full-time uniformed and 
investigatory members of the police department are sufficiently distinct from those of the traffic guards 
and of the clerks, mechanics, and equipment maintenance employees, that they are entitled to constitute 
a separate unit if they so desire.” 
 
At its next session, the legislature amended the language in question so as to make it clear that no other 



members of the police department are to be included in a unit with the uniformed and investigatory 
members, thereby rejecting the dictum of the Board that a department-wide police unit might be 
appropriate if it was desired. But the legislature left intact the Board's ruling that crossing guards were 
not uniformed members of the department within the meaning of the Act. What the legislature did 
showed that it was well aware of the Board's rulings and had no hesitation in changing any aspect of 
them which failed to reflect accurately the legislative intention. This makes peculiarly significant the 
legislature's failure to change the statute so as to repudiate the Board's ruling on crossing guards. Under 
these circumstances, non-action takes on the flavor of acceptance and approval. We have no hesitation, 
then, in reaffirming our ruling in West Hartford and other cases that crossing guards are not uniformed 
members of the police department within the meaning of the Act.  
 
The City seeks to bolster its position by pointing to the similarity between crossing guards and 
metermaids, who are included in the police unit, but its reliance is misplaced. The parties agreed to 
include the metermaids and the Board has consistently followed what it understands to be the legislative 
bidding to accept agreements unless they clearly contravene some statutory prohibition. Under these 
circumstances the inclusion of metermaids has no precedential value whatever and carries no 
implication about how we would decide their case if it should be made an issue before us.  
 
The next question presented by the evidence and claims of the parties is whether crossing guards 
constitute an appropriate unit. So far as the evidence shows their functions are unique. They come closest 
to those performed by police officers but under our construction of the statutory language we are not free 
to include them in the police unit. Other civilian employees of the department have functions shared by 
other municipal employees (e.g. clerical employees, telephone operators). Not so crossing guards. Their 
role is sui generis and, since they apparently wish to constitute a separate unit, we find that the purposes 
of the Act will best be served if such a unit is created. 
 
The question then arises whether crossing guards who work less than 20 hours a week are excluded from 
coverage by the Act. The City's brief states (p. 3) that "only 11 out of some 68 guards averaged more than 
20 hours per week for the thirteen-week period immediately preceding the filing of the petition." If the 
school year is taken as the basis for computation (as the City urges) the number working 20 hours a week 
would be even smaller. This brings the case squarely within the ruling in Thompson Board of Education, 
Case No. ME-1900, Decision No. 925, May 12, 1970. In this case we reviewed the history of the twenty-
hour rule (which was this Board's invention under the original labor relations statute) and concluded 
that the legislature probably meant to adopt it for the Municipal Employee Relations Act as the Board had 
fashioned it in the private sector. This, we pointed out in Thompson, included the narrow, carefully 
worked out exceptions which the Board had engrafted on its creature rule. And one of these exceptions is 
that the rule will not be applied where an entire unit (or virtually all of a unit) is made up of part-time 
employees. Yankee Silversmith Inn, Inc., Decision No. 429, November 30, 1956. That is the case here as it 
was in Thompson. In such cases the evil that the twenty-hour rule was aimed at does not exist; there is no 
substantial corps of full-time workers whose desires about representation are likely to be distorted and 
diluted by the votes of persons whose stake in the job is relatively trivial. Where the twenty-hour rule is 
applied it always works a hardship in disfranchising those workers whom it excludes. This may be 
necessary where its effective to safeguard the interests of full-time workers, but we do not believe that 
the legislature intended to impose this hardship and work this disfranchisement where there are no 
countervailing interests to be safeguarded. Virtually all crossing guards are part-time workers with 
pretty much the same interests in representation and working conditions. 
 

The Appropriate Unit 
 
Upon consideration of the entire record in these proceedings we find and conclude that, in order to 
assure to the employees concerned the full benefit of their rights to self-organization, to collective 



bargaining and otherwise to effectuate the policies of the Act, all crossing guards regularly employed by 
the Hartford Police Department constitute a unit appropriate for the purposes of collective bargaining, if 
a majority of them desire the constitution of such a unit within the meaning of Section 7-471 (3) of the 
Act. 
 

Direction of Election 
 
By virtue of and pursuant to the power vested in the Connecticut state Board of Labor Relations by 
Section 7-471 of the Municipal Employee Relations Act, it is  
 
DIRECTED that, as part of the determination by the Board of the appropriate unit and to ascertain the 
exclusive representative for collective bargaining with the Municipal Employer, an election by secret 
ballot be conducted under the supervision of an Agent of the Board within twenty (20) days of the date of 
issuance hereof to determine: 
 

(1) whether or not they wish to constitute a separate unit for the purposes of the Act and, if a 
majority favors a separate unit, 
 

(2) whether or not they wish to be represented for the purposes of collective bargaining by Local 
1716 of Council #4, American Federation of State, County & Municipal Employees, AFL-CIO, 

 
among all crossing guards regularly employed by the City of Hartford in its Police Department, who were 
on the payroll on June 26, 1970, the date of the filing of the amended petition, and who are on the payroll 
on the date of the election. 
 

 
 
 

DISSENTING OPINION 
 

I do not disagree with the findings of the majority with respect to the duties and functions of the crossing 
guards. I dissent from the decision insofar as the majority has found that they are not to be included in 
the existing police unit. It is elementary that units are made up of jobs or positions that have a community 
of interest. There is no question that the crossing guards do wear a uniform, although different from 
police officers, and wear badges. They are trained by police personnel, are under the control of the Chief 
of Police and their salaries are a budgeted item of the Police Department, which is uniformly handled in 
most municipalities. Although the Board has previously held that school crossing guards are not 
uniformed members of the Police Department, I fail to see the tine distinction as set forth in prior 
opinions, when the language of Section 7-471 of the General Statutes is applied: 
 
 
 



(3) * * * the unit appropriate for purposes of collective bargaining shall be * * * a single unit for each 
police department consisting of the uniformed and investigatory employees of each such police 
department ** *. 

 
It is true that certain civilian employees of the Police Department, such as clerks, mechanics and 
equipment maintenance employees, who are not uniformed nor investigatory, are sufficiently distinct, 
according to the language of the statute, so as not to be included in the police bargaining unit. One 
possible question raised by the statutory language is whether the police department unit, to be 
appropriate under the statute, shall consist of employees who are both uniformed and investigatory. 
(Emphasis supplied) My colleagues and I are in complete agreement that such a construction was not 
intended by our state legislators since under that test, detectives and plainclothesmen who are an 
important part of the police department would be excluded from a unit because they customarily operate 
in civilian clothes. Therefore, if the application of the terms is not conjunctive, as we all agree, it then 
necessarily follows that uniformed employees, without investigatory powers, should qualify for inclusion 
in the police unit with police officers. 
 
I cannot agree with the majority's opinion, having in mind prior rulings, that non-action of the Legislature 
takes on the flavor of acceptance and approval of Board rulings. The volume of business at the legislative 
sessions is of such a nature that, perhaps reflection on the Board's past rulings could not have been given 
sufficient attention. 
 
Therefore, it is my opinion that until such time as the Legislature makes clear its intention to confine only 
regular uniformed policemen and policewomen, as well as investigatory employees, in a single 
bargaining unit so as to exclude all other uniformed employees of the Police Department, the school 
crossing guards on the evidence adduced in this case should be included in the existing police bargaining 
unit. 
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