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DECISION 
ORDER 

and 
DISMISSAL OF PETITION 

 
Under its old title, International Union of District 50, UMWA, Local 14164, hereinafter called the Union, 
filed its petition herein, pursuant to Section. 7-471 of the Municipal Employee Relations Act, hereinafter 
called the Act, on April 17, 1970. 
 
On April 29, 1970, the City of Norwich, hereinafter called the Municipal Employer, Norwich Highway 
Employees Association, hereinafter called the Association, and the Union entered into an agreement 
consenting to an election to be conducted by the Board among all employees in the Public Works 
Department, excluding office clerical and supervisory personnel, employed by the Municipal Employer, to 
determine whether they desire to be represented for collective bargaining purposes by the Union, the 
Association or neither of them. 
 
 
1/ Union's title amended at hearing 



On May 13, 1970, the Board conducted the election, issued and served its Report Upon Secret Ballot 
which showed the following results: 
 

Number of ballots cast ---------------------------------------------------- 81 
Number of votes in favor of (Union) ---------------------------------- 12 
Number of votes in favor of (Association) ---------------------------- 66 
Number of votes in favor of Neither of Them ------------------------ 1 
Number of challenged ballots ------------------------------------------- 2 

 
The Union filed objections to the conduct of the election and to conduct affecting the results of the 
election on May 29, 1970, pursuant to Section 7-471-11(b) of the Board's General Regulations. 
 
A hearing to determine the merits of the objections was held on June 11, 1970 before the Board in the 
Labor Department Building, Wethersfield, Connecticut. Briefs were filed by the Union and the 
Association. 
 
At the hearing the Union moved to postpone the hearing on this matter until such time as other cases 
instituted by it, involving the same parties, are disposed of by the Board. The motion was denied. We 
affirm this ruling. 
 
Upon consideration of the entire record in this proceeding and the briefs, the Board renders the following 
decision: 
 

I   The Election 
 
The election was held in the Community Room of the Recreation Building located in Mohegan Park, 
Norwich, Connecticut, as pre-arranged by agreement of all of the parties with the Board's agent, at a 
conference on April 29, 1970, in the office of the City Manager at City Hall, Norwich, Connecticut. By 
agreement also, the polls were to be open from 12:30 p.m. until 3:30 p.m. 
 
The election was conducted by the Assistant to the Agent, a regular employee of the Board. She arrived at 
the election site at 12 o'clock noon. Representatives of the Municipal Employer, the Union and the 
Association were already assembled there or arrived within a few minutes thereof. The parties had been 
requested earlier to have their respective observers at the site at least 15 minutes before the starting 
time to receive instructions from the Board's agent regarding their role in the procedure. Failure of the 
Union's observer to appear at the appointed time delayed the start of the election for about 10 minutes 
necessitating the selection of an alternate, without objection from any other party, until the arrival of the 
designated observer, approximately one half hour later. In view of the late start, the Board's agent 
announced that the closing of the election would be extended 10 minutes so as to comply with the agreed 
upon provision for a 3 hour spread for voting purposes. No exceptions were registered to this 
arrangement. 
 

II   The Objections 
 

As indicated above, the Union filed objections to the conduct of the election as well as objections to 
conduct affecting the results of the election. The Union seeks to have the Board set aside the election that 
was conducted and to have a new election ordered by the Board. 
 
Under either set of objections, the issue presented for the Board's determination in this proceeding is 
whether the election conducted on May 13, 1970 fairly represented the free choice of the employees and 
therefore should be allowed to stand or whether, on the other hand, it should be set aside because the 



acts complained of by the Union really interfered with that freedom of choice. 
 
In both documents, paragraph 1 was in identical language and declares that the Union was and is an 
employee organization within the meaning of the Act. The Municipal Employer and the Association 
stipulated on the record, and the Board finds, that the Union is an employee organization within the 
meaning of Section 7-467(3) of the Act. 
 
At the hearing, subsequent to the introduction of testimony with respect to the conduct of the election, it 
was stipulated and agreed by all parties that the same testimony would apply to the like objection in 
regard to the conduct affecting the results of the election. In view of this fact, we shall discuss the 
objections according to subject matter without regard to the particular order of appearance by paragraph 
number nor to which document it may refer. 
 
As already mentioned, the start of the election process was delayed about 10 minutes due to the failure of 
the Union's designated observer to appear. The Union alleges "that the Municipal Employer, the City of 
Norwich, through its agent, did not release the observer for the (Union) to report to the voting area." 
 
It is undisputed that at the conference of all of the parties held on April 29, 1970, the Union had 
announced the designation of Timothy Griffin, its president, as its observer at the election and that Joseph 
Delgado, its treasurer, was to serve as the alternate. Both men testified that on the day of the election 
they had individually asked their immediate supervisor, John Angelo, for permission to leave early for the 
election. Their request was not granted. Angelo's testimony is that the conversations did not take place 
on the day of the election. He places it in the morning of April 29 in relation to the conference that was 
held in this matter. In any event, as the result of a request from the Union's representative, the City 
Manager made a telephone call to Griffin's superior requesting that Griffin be located and to be told to 
report to the polling place immediately. Angelo located Griffin and Delgado at a restaurant "possibly five, 
ten minutes after 12:00" and said ''You fellows, they're looking for you up the recreation hall." According 
to Angelo, the response was "Well, we're eating right now. We should have been up there 12:00 
(o'clock)." 
 
Even assuming, without deciding, that the request of the men to leave early for the election was denied 
them, the fact of the matter is that although they had ample time to get to the polling place before the 
election started, they chose instead to partake of luncheon first. 
 
Under the circumstances, the failure of the men to report to the voting site as instructed by the Union lies 
there and not at the door of the Municipal Employer as alleged. Accordingly, we shall overrule this 
objection. 
 
The Union also alleges that Richard Burelle and Angelo Giordano, vice president and secretary, 
respectively, of the Association were “present within the direct voting area where (they) sat and watched 
the employees cast their votes"; that neither of them were designated observers and that Burelle "sat 
himself up within 10 to 15 feet of the entrance to the voting area, where members of the Association first 
checked with him before going in to vote." The Union contended that their very presence at the polling 
place was a form of “coercion, intimidation and restraint” of the employees. 
 
The record shows that both men are employed in classifications that are within the appropriate. unit, 
eligible to participate in the designation of a bargaining representative and did cast their ballots without 
challenge. Employees' interest in the election is evidenced by the fact that a sizeable number of them 
were congregated in and about the polling place at the appointed time of the election. Estimates ran from 
30 to 40 in numbers. Burelle and Giordano were among this first group and were seated, as claimed, but 
so were most, if not all, of the others that were assembled at the time. It is quite evident from the record 



that both men reseated themselves after casting their votes, but left the premises when the first 
contingent of employees moved through the voting line. Testimony shows they were in and about the 
premises approximately 10 to 15 minutes, and while seated were approximately 25 to 35 feet from the 
voting booth. No evidence was adduced at the hearing to support the Union's claim that "members of the 
Association first checked with (Burelle) before going in to vote." It is true that both men sat and watched 
while the employees cast their votes. And it is also true that others as well the number depending upon 
how fast the line moved, sat and watched their fellow employees cast their votes. 
 
But that is not to say that they visually observed how the ballots were marked. From the testimony 
adduced at the hearing we are more than satisfied that every precautionary measure was taken to insure 
absolute privacy for the marking of the ballots. In this connection, Griffin, the Union's observer, testified 
that one could see only the voter's back from a particular vantage point, but that it was not possible to see 
how any person marked his ballot. The Union has failed to sustain these objections. Accordingly, we shall 
overrule the objections relating to Burelle and Giordano. 
 
The allegation "that the voting 'Booth' consisted of a makeshift area partially enclosed by a blackboard on 
a tripod and did not afford privacy" as the occasion demanded also falls for lack of evidence. The burden 
of proof rests upon the party filing the objections and placing our reliance upon the testimony of the 
Union's own witness, as reported above, that the marking or a ballot by any person could not be 
observed, we find that the Union railed to sustain this objection. That objection shall be overruled also. It 
should be noted that the Board prepares the ballots and all other papers and documents pertinent 
thereto, but does not provide a voting booth which of necessity would have to be portable. It is the 
Board's desire at all times to make it as convenient as possible for the employees to get to and to 
participate in an election. As all Board conducted elections have been held away from the Board's office, 
the Board's agents have and in all probability will have to continue to resort to “makeshift” methods to 
provide an appropriate “booth”. Whatever form that takes, however, the employee must have the 
assurance of privacy at the time of the marking of his ballot. All of the evidence in this case supports the 
conclusion that this privacy was maintained throughout the election. 
 
Another Union allegation is "that the ballots cast in favor of the Association were marked in an identifying 
manner." As noted above, the Board's office staff prepares the ballots. The ballot is in mimeograph form 
and if the employees are not too great in number, resort is made to a supply on hand and the names of 
the employer and the union(s) are typed in the spaces provided on the ballot. Upon the occasion of a 
large number of employees, a stencil is prepared for the single election and the number of ballot required 
are duplicated from it. One of the marks on the ballots, about which the Union complained, was not made 
by the employees but obviously done by the duplicator as the ballots were run off. Only upon close 
examination of the ballot or if held at an angle, that one sees a very light band across the top of the ballot, 
roughly three eighths of an inch wide. We accept, as the logical and only explanation, the testimony of the 
Board's agent that the band is caused by the fact that this is the portion of the paper that does not strike 
the inked portion of the duplicator. Further examination reveals that with but a few exceptions and 
contrary to the Union's claim, the bulk of the ballots used in the election, including those cast in its favor 
and the one vote for neither of the organizations, showed the same "mark". Another "mark" complained 
of was a narrow fold that appeared at the top of six of the ballots cast in favor of the Association. Upon 
refolding the ballots in the bent of the original creases it becomes apparent that the folds were caused by 
indiscriminate handling of the paper ballot and not a product or design. 
 
To conceal the ''X'' entered on a ballot, it is standard practice for our Board agents to suggest, by 
demonstration, the manner of folding the ballot before leaving the booth and then depositing it in the 
ballot box. A precise method for folding the ballot is not a condition for validation. In order to be declared 
void a ballot should have to contain a mark -- made by the voter -- that would make it different from the 
others and capable of identification. In this case neither of the conditions complained about in regard to 



the ballots are so different from the others to render them capable of identifying the voter. The trivial 
quality of these particular objections gives rise to a conclusion that the Union is grasping at straws to 
make a case out of a lost cause. These objections shall also be overruled. 
 
The last objection states "that Albert Dugas, an active member of the Association, using a City vehicle, 
picked up and transported employees to the voting area" and "went to the home of at least one employee 
and transported the employee to the voting area, on City time." By agreement of all of the parties, the 
election was scheduled to be held during working hours. There was testimony that a goodly number of 
other City owned vehicles were observed near and around the Recreation Building, used, presumably, to 
transport the driver (and helper(s)) or other employees. The 12:30 p.m. start of the election coincided 
with the close of the lunch period for some and was arranged that way to permit employees to vote 
before resuming operation of mobile equipment in various parts of the City. An attempt was made by the 
Union to show that a local ordinance prohibited use of City owned vehicles for personal use and voting in 
this election was a personal matter. Thomas Hissom, City Manager, testified that in his view the 
participation of employees in the representation election was City-related business. "I feel it is entirely a 
legitimate purpose for City vehicles in this instance" and "It seems to me that this is the only practicable 
way really, of getting all of these people from their locations to come in and vote." Harold Walz, Director 
of Pubiic Works, testifying in the same vein, stated that since he was to be on vacation on the day of the 
election, he had conversed with the General Foreman, in the week previous with instruction that all 
employees “be assured they were there to vote, regardless of how they voted" and the instruction 
included using City vehicles to get to the polling place. The Board has come to understand, through 
knowledge gained in the processing of earlier municipal cases, that this practice is general among the 
municipalities. Moreover, no proof was offered to support a finding that only supporters of the 
Association were given permission to use City-owned equipment nor that any Union advocate was denied 
transportation in a municipal-owned vehicle. We shall overrule this objection. 
 

III   Conclusion 
 

We find there are no merits to the Union's objections, and we shall overrule them in their entirety. 
 
As the two votes that were challenged do not affect a finding of a majority designation they shall remain 
unopened and later destroyed. 
 
Since the Association has received a majority of the valid votes cast in the election, a certification will 
issue in its behalf. 
 

ORDER 
and 

CERTIFICATION OF REPRESENTATION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is 
 
ORDERED, that the Union's objections to the conduct of, and conduct affecting the results of the election 
conducted on May 13, 1970, be, and the same hereby are, overruled; and it is further 
 
CERTIFIED, that Norwich Highway Employees Association has been designated and selected as the 
representative for the purposes of collective bargaining by a majority of all employees in the Public 
Works Department, employed by the City of Norwich, Connecticut, and that pursuant to the provisions of 
Section 7-471(1)(B) of the Act, the said Association is the exclusive representative of all such employees 
in respect to wages, hours and other conditions of employment. 



 
 

 
 

TO: 
 
Thomas H. Hissom, City Manager  
City Hall      CERTIFIED 
Norwich, Connecticut 06360     (RRR) 
 
International Union of District 50,  
Allied and Technical Workers of 
The United States and Canada   CERTIFIED 
47 Perkins Avenue       (RRR) 
Norwich, Connecticut 06360 
 
Internati9nal Union of District 50,  
Allied and Technical Workers of  
The United States and Canada  
47 College Street  
New Haven, Connecticut 06510 
 
Norwich Highway Employees Association  
95 Peck Street     CERTIFIED 
Norwich, Connecticut 06360      (RRR) 
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