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DECISION AND DISMISSAL OF PETITION 

FOR LACK OF JURISDICTION 
Statement of the Case 

 
On July 9, 1969, Council #4, American Federation of State, County & Municipal Employees, AFL-CIO, 
hereinafter called the Petitioner, filed a petition with the Connecticut State Board of Labor Relations, 
hereinafter called the Board, alleging that a question or controversy exists among all employees, 
excluding the Executive Director employed by the New Britain Office of Economic Opportunity, 
hereinafter called the OEO, and requesting the Board to certify to the parties the name of the 
representative that has been designated or selected by said employees pursuant to Section 7-471 of the 
Municipal Employee Relations Act, hereinafter called the Act. 
 
On September 15, 1969, the Board held a hearing on said petition at Wethersfield, Connecticut. The OEO 
appeared and was represented by Jay S. Siegel, Esq.; the Petitioner appeared and was represented by 
Lawrence J. Cacciola. Full opportunity to be heard, to examine and cross-examine witnesses and to 
introduce evidence bearing upon the issues was afforded all parties. 
 
On November 10, 1969, William S. Zeman, Esq. representing the Petitioner, filed a motion to re-open the 
hearing held on September 15,1969, alleging that a very important and pertinent document, in effect a 
resolution adopted by the City of New Britain was not presented to the Board in said hearing. Pursuant to 
notices given all parties, an oral argument was held before the Board on November 26, 1969. 
 
On January 28, 1970, the Board denied the Petitioner's motion to re-open and stated in effect there was 
nothing in the motion to show that the newly discovered evidence couldn't have been discovered before 
the original hearing with the diligence that revealed it later. 
 

 



THE QUESTION OF JURISDICTION 
OF THE BOARD 

 
The principal legal issue presented here is whether the Connecticut Municipal Employee Relations Act 
and, in particular, its collective bargaining provisions, apply to the OEO. 
 
The OEO was established under an Act of Congress known as the Economic Opportunity Act of 1964 and 
amended by that body in 1967. Title II of the Act deals with Urban and Rural Community action 
programs, 42 USC 2781, et seq. and sets forth its main objective: 
 
 "Its basic purpose is to stimulate a better focusing of all … resources 

upon the goal of enabling low income families, and low income 
individuals … to attain the skills, knowledge. and motivations and secure 
the opportunities needed for them to become fully self-sufficient."  
78 Stat. 516, Sec. 201(a). 

 

 
This "War on Poverty", as it has been popularly labeled, is directed by a national organization in the 
Executive office of the President. The responsibility for implementation of the Congressional purpose is 
delegated through regional offices to local community agencies. The community is not necessarily, 
however, a municipality or other political subdivision. Title II, Sec. 210(c) of the Act provides: 
 
 “For the purpose of this title, a community may be a city, county, 

multicity or multicounty unit, an Indian reservation, or a neighborhood 
or other area (irrespective of boundaries or political subdivisions) … ” 
(emphasis supplied) 

 

 
The community agency may be chosen by the community provided that the selection is satisfactory to the 
National Director. Should the community fail or be unwilling to act, the National Director may designate 
another group as the agency. In either event, the community agency must conform to a wide variety of 
requirements. These requirements include those contained directly in the Act as well as those issued by 
the National Director.  
 
The employer in this case is such a Community Action Agency. Its Board of Directors is composed in 
accordance with Title II, Section 211 of the Act. It carries out programs such as "Head Start" "Legal 
Services" and "Upward Bound" as specified in Title II, Section 222 of the Act. It is subject to the 
administrative standards and audits as provided in the Act or required by the National Director. Perhaps 
most significant, 80% of its funding is provided by the Federal Government.  
 
The funding of the New Britain OEO is carried out by means of what is known as a "block grant" system. 
The Executive Director (Curtis L. Hoffman) is informed by the Regional Office of the maximum funds 
available for the implementation of a program such as "Head Start." He then prepares a detailed plan and 
budget for the program. The plan and budget are reviewed by the local board of directors and are then 
submitted to the Regional OEO office in New York for approval. The Regional office as well as the National 
office can reject the plan and budget entirely or insist that it be modified in certain respects. Most 
typically, however, the plan and budget are approved and a financial grant is given subject to one or more 
special conditions attached to the grant.   
 
The amount of the grant is sent by check from the United States government to the Executive Director. 
After being endorsed by him, the check is deposited in a special OEO account in the local bank. Thereafter, 
checks are drawn against this account by the Finance Director of the City of New Britain in accordance 
with vouchers issued by the Executive Director. 



 
This clerical check-writing function is one of the "in-kind" contributions of the City of New Britain to the 
New Britain OEO. Under the provisions of Sec. 224(c) of the Act a Community Action Agency must secure 
20% of its funding from local contributions either in cash or in the nature of "in-kind" plant, equipment 
or services. The sources of the 20% may be public, private, civic, religious, business, or labor 
organizations. In the case of the New Britain OEO, the Federal Government provides approximately 
$400,000 per year in cash. The 20% local contribution is virtually all "in-kind," with the City of New 
Britain providing" in-kind" services valued at approximately $5,000 per year and the remaining 
approximately $80,000 coming from other private non-governmental sources. 
 
The OEO claimed that, as a matter of statutory construction, the provisions of the Act, and especially the 
Act's collective bargaining provisions, are inapplicable to it. The OEO further claimed that, by virtue of 
applicable federal statutes and federal action taken thereunder, the constitutional doctrine of federal 
supremacy requires that the collective bargaining provisions of the Act, even if construed to be applicable 
to the OEO, must yield to the contrary methods of fixing wages and conditions of employment of 
employees of OEO pursuant to the federal laws.  
 
Any conflict between federal authority operating within its constitutional sphere and state authority 
must be resolved in favor of the federal authority under the supremacy clause of the Constitution (U.S. 
Const. Act VI, Clause 2). The Connecticut Legislature cannot compel the OEO, a federal agency, to do 
anything inconsistent with federal policy as embodied in a federal statute or an administrative regulation 
or policy adopted within the authority conferred by such statute. Commissioner of Labor & Industries v. 
Boston Housing Authority, 345 Mass, 406, 188 N.E. 21 ISO (1963). And Connecticut has not in fact sought 
to govern or regulate the conduct of the OEO by the Municipal Employee Relations Act. Section 7-467 of 
the General Statutes defines an employer subject to the Act as a "political subdivision of the state," thus 
clearly excluding the OEO, a federal agency.1/ 
 
We conclude, therefore, that the Act does not compel the OED when administering a project financed by 
federal funds, to bargain collectively with its employees on that project. In this aspect the OEO is not one 
"which by statute. has the sole and exclusive control over the wages, hours and conditions of employment 
of its employees. " Sec. 7-474(d). 
 
We, therefore, conclude that the OED is not subject to the provisions of the Act. 
 

ORDER 
 
For the foregoing reasons the complaint in this matter is DISMISSED for lack of Jurisdiction. 
 
 
 
 
 
 
 
 
 
1/ Housing Authority of the City of New Haven 

Case No, MPP-1438, Decision No. 715, 
Decided September 13, 1966 
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