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DECISION AND ORDER 
Statement of the Case 

 
On May 15, 1969, Service Employees International Union, AFL-CIO, hereinafter called the Union, filed a 
complaint with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging that 
the Town of Mansfield, hereinafter called the TOWN, had violated §7-470(a)(4) of the General Statutes 
(The Municipal Employee Relations Act, hereinafter called the Act), by refusing to enter into good faith 
collective bargaining in compliance with a recognition agreement theretofore executed by the Union and 
the Town, covering certain highway department employees. 
 
On May 20, 1969, the Town filed a petition for an election among the members of the same unit alleging 
(a) that the recognition agreement had been signed "in the belief that an election by secret ballot would 
be held to determine whether" the Union was designated by the employees in the unit, and (b) that 
certain of the employees had signed application for membership cards in reliance on a similar belief. 
 



These proceedings were consolidated for hearing by direction of the Board’s Agent, and hearings were 
held thereon in the Labor Department Building in Wethersfield on July 30, August 15 and September 29, 
1969, at which both parties appeared and were represented; the Union by Monroe H. Palmer, its business 
agent, the Town by Oliver S. Chappell, Esq., Town counsel. Full opportunity was given to the parties to 
adduce evidence, examine and cross-examine witnesses, and present argument. 
 
Upon the whole record we make the following Findings of Fact and Conclusions of Law. 
 

FINDINGS OF FACT 
 

1. It was stipulated at the hearing that the ten non-supervisory employees of the highway 
department of the Town of Mansfield constitute a proper bargaining unit within the meaning of 
the Act. 
 

2. In early February, 1969, three of these employees, Burnham, McBride, and Porter decided to try to 
bring a Union into Mansfield. 
 

3. One of these men got some blank applications for membership in the Union from an employee of a 
neighboring town. This was a card headed "Application for Membership" in letters 1/8" in height 
in two places. Under this in smaller type was the full name of the Union. The legend on the card 
begins: "I hereby request and accept membership in the" Union. It goes on to "authorize said union 
to represent me and, in my behalf, to negotiate and conclude any and all agreements as to wages, 
hours and other conditions of employment." It has blanks for signature in four different places. 
 

4. Eleven such cards were signed before February 20, 1969, and one more on the evening of 
February 20. The twelve employees who signed such cards included two who were later excluded 
from the unit, by stipulation, as supervisors. 
 

5. The signatures on nine of these cards were solicited by Burnham on one of his days off. Most of the 
signatures were obtained while the men were at work. 
 

6. Burnham told each of the men that his signature was needed in order to get a union 
representative down to talk to the men and explain to them what the Union could do for them. 
Burnham knew the card was an application for membership and assumed that the men would 
know this, but he did not tell them so "as such." He referred to the card as an "application", but not 
an "application for membership." 
 

7. Ten of the men who signed cards, including the two supervisors, testified at the hearing. Of these 
only three stated that at the time of signing they understood that they were applying for 
membership in the Union and authorizing it to represent them. These three were McBride, 
Burnham and Mitchell. 
 

8. All of the other men testified that when they signed the cards they believed there would be a later 
election before the Union would be authorized to act as their representative. Six of the men whom 
Burnham solicited did not read the card, or read it hastily, and understood it to be only a means of 
getting the Union representative to come down and talk to them, and did not believe it to be an 
application for membership in the Union. One of these men was a supervisor. 
 

9. On the evening of February 20, 1969, Monroe Palmer, Union representative, addressed a meeting 
of the men at which all were present except three. Palmer made a brief statement about the 
background of the Union, and the rights of municipal employees under the Act, then threw the 



meeting open for questions. There were many questions. In the course of answering them, Palmer 
read the legend from the application for membership card and explained that on signing the card 
an employee would give the Union the full power and authority to represent him in matters of 
collective bargaining. He also explained that if a majority signed cards, the Union would try to get a 
recognition agreement from the selectmen, and that if recognition was refused the Union would 
then proceed to petition the Board for a secret ballot election. Toward the close of the meeting 
someone gave Palmer the signed cards and at the very end he offered the cards back to any man 
who wished to withdraw his authorization for the Union to represent him. No one asked for his 
card. 
 

10. Most of the men present either did not hear or did not understand that the cards they had signed 
authorized the Union to represent them without the further step of an election. Of the men who 
did not already understand this, only Porter gained this understanding at the meeting and he then 
wanted his card back but did not hear Palmer's offer to give it back and did not try "too hard" to 
get it back. Young, a working foreman, signed a card at the meeting after hearing Palmer but in 
doing so, he believed that there would have to be an election before the Union had authority to 
represent the men. 
 

11. After this meeting Palmer had the Board Agent arrange a meeting with the first selectman for the 
verification of the signatures and arrangement of either recognition or an election. 
 

12. Such a meeting was held on March 10. At it the Agent verified the signatures on eleven of the 
twelve cards and upon Palmer's consent and urging disclosed this tally to the first selectman, 
Klinck. Palmer also urged that a recognition agreement be signed. The Board Agent then explained 
that as an alternative "we do have a secret ballot election, and that if that is reported to what we 
would do is enter into that form of an agreement and agree today … to a day that would be set 
aside for my coming back to conduct such an election." Klinck replied, "well, this appears to be 
quite a demonstration insofar as favoring representation by this particular union, and that he 
would accept the proposition of the recognition agreement, subject only to his discussing it with 
his people." 
 

13. The Board form of recognition agreement was filled out, signed by Palmer, and left with Klinck. 
 

14. Klinck took the matter up with the other two selectmen and returned the agreement, unsigned, to 
the Agent, with a covering letter which took exception to the description of the unit typed in on the 
form, and ended with a request for "a statement for our records that the majority of our 
employees have petitioned for the action outlined in the agreement." 
 

15. The Agent secured Palmer's agreement to the desired changes in the unit and sent a corrected 
form of the agreement back to Klinck with a covering letter which carefully explained the process 
of payroll comparison (i.e. comparing card signatures with those supplied by the town), and its 
dual purpose. The first purpose was stated to be the assurance of sufficient interest to hold an 
election. The letter then continued: 
 
 "The second of the dual nature of lmy findings came into play 

when Mr. Palmer proposed, and you are now in the process of 
agreeing, that since an overwhelming majority have signified a 
desire to be represented by the union, the board form of 
Recognition Agreement be utilized as the instrument for 
resolving the question of representation." 

 

   



16. Upon receipt of this letter and the corrected form Klinck signed the recognition agreement for the 
town. 
 

17. The recognition agreement recites in part as follows: 
 
 "The Municipal Employer hereby concedes and agrees that the 

Petitioner has been designated for the purposes of collective 
bargaining by the majority of the employees in the unit 
appropriate for such purposes as set forth in paragraph 2 
hereof, and by reason thereof is the conclusive representative 
of all the employees within the said appropriate unit, within 
the meaning of Section 7-471 of the Municipal Employee 
Relations Act. 
 
The Municipal Employer hereby further agrees that it will 
recognize and bargain collectively with the Petitioner as the 
representative for the purposes of collective bargaining of all 
of its employees within the said appropriate unit." 

 

   
18. Klinck in fact knew the legal effect of the recognition agreement when he signed it. 

 
19. A reasonable man in Klinck's position and in the position of the other selectman would have 

realized the legal effect of the recognition agreement under the circumstances disclosed by the 
evidence in this case. 
 

20. The agreement was not submitted to the town counsel for approval or for interpretation before it 
was signed. 
 

21. After signing said agreement Klinck refused to bargain with the Union upon request. 
 

22. At some unspecified time after the agreement was signed, two or three of the men separately told 
Klinck they did not think that the Union was authorized to represent them without an election. 
 

23. The Town's unjustified refusal to bargain with the Union had a tendency to undermine the Union's 
influence with the men and to create a situation in which the Union might be unfairly prejudiced 
by the holding of an election at this time. 
 

24. The Town of Mansfield is a Municipal Employer within the meaning of Section 7-467, subsection 
(1) of the Act. 
 

25. The Service Employees International Union, AFL-CIO, is a labor organization within the meaning 
of Section 7-467, subsection (3) of the Act. 

 
CONCLUSIONS OF LAW 

 
1. The recognition agreement is a valid and binding agreement of the Town and obligated the first 

selectman to bargain collectively with the Union. 
 

2. The Town's claim that the agreement should not be enforced against it because the selectmen 
believed an election had to occur before its duty to bargain became effective is factually and legally 
untenable. 



 
3. The fact that two or three men may have told the first selectmen that they had not intended to 

authorize the Union to bargain for them, constituted no legally valid excuse for the Town's refusal 
to honor the commitment it made in the recognition agreement. 
 

4. The Town's failure to bargain with the Union constituted a prohibited practice under §7-470(4) of 
the General Statutes. 
 

5. The Town's conduct in such refusal to bargain, because of its tendency to undermine the Union 
and prejudice its chances in an election at the present time, makes it inequitable to grant the 
Town's petition for an election. 
 

6. Since it appeared at the hearing that a majority of the employees in the unit did not intend to 
authorize the Union to bargain for them presently, without an election, when they signed the 
cards, it becomes the Board's duty to set aside the recognition agreement in order to protect the 
employees' right of free choice and thus to promote the purposes of the Act. 

 
MEMORANDUM OF DECISION 

 
There was no excuse whatever for the Town to refuse to honor the recognition agreement unless and 
until it was relieved of the agreement's obligation by an order of a court or this Board. By taking the law 
into its own hands and flouting these obligations the Town committed a prohibited practice. This sort of 
conduct threatens the very foundations of municipal Employee collective bargaining. This case is entirely 
different from City of Putnam* wherein the mayor had signed no agreement and had not even promised 
to do so when he insisted on an election. 
 
The Town offers two excuses for its conduct: (1) that the selectmen did not understand the legal effect of 
the contract and thought there would have to be an election before they came under a duty to bargain 
with the Union; (2) that the men did not intend to join the Union or choose it as their bargaining 
representative when they signed the cards. 
 
The first excuse borders on the frivolous. The language of the agreement itself is clear and unambiguous, 
and it was not signed in a hurry or under stress. Indeed the selectmen had time to study the agreement, 
send it back for correction in another respect, and restudy the corrected form, before it was signed. This 
was all part of a serious transaction. The blank agreement was delivered at a conference with the Union 
representative and this Board's Agent, who clearly spelled out the alternatives, and Klinck's comment at 
this point strongly suggests that he understood the alternatives perfectly. The corrected form was 
returned to Klinck with a covering letter which again spelled out very carefully and accurately just what 
he was being asked to do and left no reasonable room for an inference that there would also be an 
election. The Board believes that Klinck did in fact understand the agreement when he signed it. But if he 
did not, as he says, there was no reasonable basis whatever for his misunderstanding. If his colleague's 
prior experience with another union and a different board (wherein a unanimous vote was followed by 
an election) raised any doubt in Klinck's mind we believe that any reasonable man in his place, faced with 
the clear language of the agreement, the letter, and the Agent's explanation, would have sought the advice 
of the Town counsel before committing the Town by signing the agreement. 
 
 
 
 
*Decision No. 860, dated April 16, 1969. 
 



The second excuse offered is much more troublesome. If the only parties in interest were the Town and 
the Union we should have no hesitation in enforcing the agreement and directing the Town to bargain 
with the Union. The Town's position and its conduct do not entitle it to what in effect would be equitable 
relief. It does not come before this Board with clean hands but as a party having committed a practice 
prohibited by the Act. 
 
There is, however, a consideration of paramount importance which leads us to withhold the relief just 
described. The central purpose of the Act is to give employees the right to have bargaining 
representatives of their own choosing -- it is their right of free choice which lies at the very heart of the 
statutory purpose and which it is this Board's first duty to protect. And if the men in this case did not in 
fact realize they were exercising such choice when they signed the cards, then an order implementing the 
recognition agreement would tend to frustrate an essential purpose of the Act. Although signing the cards 
was voluntary, it would not in such a case be intended to carry the consequence which the Union seeks to 
attach to it. 
 
The evidence shows that three of the men clearly understood the consequence of their signature. As for 
the rest, it appears from the evidence that there was no such clear understanding when the cards were 
signed. They were solicited when the men were at work or otherwise preoccupied and signed without 
being read -- or read carefully -- in reliance on Burnham's statement that the signatures were needed to 
get the Union representative down to talk to the men. Burnham himself does not say he told the men 
more. There is nothing inherently probable in this testimony. Our experience in other cases teaches us 
that men do not always realize the full significance of signing a union card. 
 
We are satisfied that Palmer did instruct the men accurately on February 20, but that was a long meeting 
with extensive questioning and discussion, and full attention to everything said at such a meeting is the 
exception, not the rule. When persons believe (however mistakenly) that they understand a matter (such 
as the purpose of the cards) attention is particularly likely to wander when that matter is explained. 
 
This is not a proceeding to enforce against the signers the obligations undertaken in the cards. It might be 
that in such a proceeding their ignorance of the consequences of their action would be found unjustified. 
But the question presented here is the entirely different one of whether the men in fact intended to 
choose the Union as their representative, without any further step, when they signed the cards. Here we 
are concerned with their actual intent and not with the question of whether their belief was reasonable 
or of how another party might understand its objective manifestation. And we find that at least five of the 
employees in the unit did not have the requisite intent when they signed the cards. 
 
A word of caution should be added. We are not here ruling that a recognition agreement will be set aside 
whenever a majority of the employees in the unit wish it to be. If a majority of the employees designate a 
union to be their representative with full understanding of what they are doing, then a recognition 
agreement entered into on the basis of that designation will not be set aside simply because some of the 
employees change their minds. If labor relations are to have any stability a bargaining representative 
must have a reasonable time within which to prove itself, and this cannot be done if it must go out of the 
picture whenever impatience and dissatisfaction reach a majority status in the fluctuations between hope 
and discouragement during the long and often painful course of negotiation. Our ruling here is based 
solely on a finding that a majority of the employees never did in fact mean to authorize the Union to be 
their representative, presently and without the further step of an election. 
 
A different case would also be here if the evidence showed that the Town had induced a change of mind. 
There is no evidence to support such a finding in this case.  
 
 



While we believe that the recognition agreement must be set aside in this case, the Town was not justified 
in refusing to bargain on this basis. In the first place the selectmen did not have any basis for concluding 
that the Union lacked majority support at the time of their refusal. They had at most some grounds for 
suspicion. But more important than this is the obligation of a Town to proceed according to the forms of 
law rather than take the law into its own hands. If it had grounds for doubting the Union's support, they 
should have been tested before this Board in a proceeding to be relieved from the agreement. They did 
not justify flouting the obligations which the agreement contained. 
 
The present decision is without prejudice to the filing of a petition at any time by the Union or an 
employee for an election. The Town's petition for an election is, however, denied. The Town by its 
inequitable conduct has forfeited the right it would otherwise have to choose the time for an election. Its 
prohibited practice may well have created an atmosphere in which the Union's chances to win an election 
would be unfairly prejudiced. 
 

Order in Case No. MPP-1821 
 

On the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to §7-471(4)(B) of 
the Act, it is  
 
ORDERED, that the Municipal Employer shall  
 

1. Immediately post in a conspicuous place where its highway department employees customarily 
assemble, and leave posted for a period of thirty (30) consecutive days from the date of posting, a 
copy of the Board's Conclusions of Law and Memorandum of Decision as set forth above under the 
heading: "Conclusions of Law and Memorandum of Decision issued on November 5, 1969, by the 
Connecticut State Board of Labor Relations in proceedings upon (1) the complaint of Service 
Employees International Union, AFL-CIO, alleging violation by the Town of §7-470(a)(4) of the 
Connecticut General Statutes, and (2) the petition filed by the Town for an election among the non-
supervisory employees of the highway department." 
 

2. Immediately mail to each employee of its highway department a copy of the matter required to be 
posted in paragraph 1 hereof. 
 

3. Notify the Connecticut State Board of Labor Relations, 200 Folly Brook Boulevard, Wethersfield, 
Connecticut, within fifteen (15) days of the receipt of this Decision and Order, of the steps taken by 
the Town to comply therewith. 

 
Order in Case No. MEE-1825 

 
On the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to §7-471(4)(B) of 
the Act, it is 
 
ORDERED, that the Municipal Employer's petition herein be, and the same is hereby, DENIED. 
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