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Statement of the Case 

 
On July 3, 1969, a complaint was filed with the Connecticut State Board of Labor Relations, hereinafter 
called the Board, by the Town of Windsor, a municipal employer within the meaning of §7-467(1) of the 
General Statutes, hereinafter called the Town, alleging that the Windsor Police Department Employees 
Association, Inc., hereinafter called the Association, had engaged in and was engaging in prohibited 
practices as set forth and defined in the Municipal Employee Relations Act §§7-467 to 7-477a of the 
General Statutes, hereinafter called the Act, in that the Association on June 2, 1969, rejected a contract 
which it had previously accepted after a long series of bargaining sessions, in violation of §7-470(b)  



of the General Statutes. 
 
On July 7, 1969, a complaint was filed with the Board by the Association, alleging that the Town had 
engaged and was engaging in prohibited practices within the meaning of the Act in that the Town had 
refused and was continuing to refuse to bargain collectively in good faith with the Association. 
 
The Board by its Agent duly consolidated the two complaints for the purpose of hearing. Hearings were 
held thereon in the Labor Department Building in Wethersfield, Connecticut, on September 9 and 10, 
1969. The Association appeared and was represented by Thaddeus Maliszewski, Esq.; the Town appeared 
and was represented by Donald J. Deneen, Esq. Full opportunity to be heard, to examine and cross-
examine witnesses and to introduce evidence was afforded all parties. Written briefs were filed on behalf 
of both parties by their respective counsel. 
 

The Association’s Motion to Dismiss 
the Town’s Complaint 

 
At a meeting between representatives of the parties and the Board Agent, held on July 11, 1969, the 
Association presented a motion to dismiss the Town's complaint on the grounds that the complaint failed 
to allege compliance with §7-474(e) of the General Statutes which incorporates by reference all the 
conditions set forth in the Act thereby rendering them "conditions precedent to any valid contract." The 
motion noted that the alleged agreement was not said to have been submitted to the Town council for 
approval, nor signed by the Town's executive officer; and that it appeared from the complaint that the 
alleged contract was rejected by the Association. 
 
At the first hearing before the Board decision upon this motion was reserved. The Board denies the 
motion for the reasons set forth in its memorandum of decision. 
 

Findings of Fact 
 
On the basis or the evidence adduced at the hearings, we make the following findings of fact and 
conclusions of law: 
 

1. Windsor Police Department Employees' Association, Inc. (hereinafter called the Association) is an 
employee organization within the meaning of §7-467(3) of the General Statutes and was certified 
on March 27, 1967 as the exclusive representative of all uniformed and investigatory employees, 
excluding the Chief and Deputy Chief, in the employ of the Police Department or the Town of 
Windsor. 
 

2. There have been two collective bargaining agreements between the Association and the Town, the 
second of which was scheduled to expire on June 30, 1969. 
 

3. In October, 1968, the parties started negotiating the terms of a contract to become effective July 1, 
1969. 
 

4. The bargaining team for the Association fluctuated somewhat in numbers and membership during 
the course of the negotiations. Throughout the negotiations Officer Albuquerque (president of the 
Association) and Officer Heim (chairman of the negotiating committee) were members of the team 
and attended all bargaining sessions (with the exception of one missed by Officer Heim). Sergeant 
Riccio was originally a member of the team but quit after the first session to attend police school. 
At Sergeant Riccio's suggestion, Sergeant Andresen was made a member of the team and attended 
some but not all sessions. Other officers were called in from time to time. 



 
5. The Association had no constitution or by-laws and no minutes were kept of its meetings. There 

were no clear or regular procedures for selecting the bargaining team or for determining its 
authority. Meetings of the membership were held with some regularity about once a month. 
 

6. The bargaining team frequently reported the progress of negotiations to the membership 
meetings and the members knew who their representatives were and raised no objection to their 
acting as representatives until June 2, 1969. 
 

7. On the occasions of both prior contracts the bargaining team submitted the final draft to the 
membership for approval before signing it. It did not appear that in the course of either of these 
negotiations, any proposals were submitted to the membership for approval before the final draft 
was so submitted. 
 

8. Officers Albuquerque and Heim believed they were obliged to secure membership approval for the 
important aspects and main outlines of an agreement; but they believed they had, and they had in 
fact, (a) authority within these limits to bind the Association to matters of wording and detail, and 
(b) discretion to decide which matters were so important as to require submission for approval. 
Throughout the negotiations with the Town and in the Association’s membership meetings, the 
Association’s bargaining team acted on the assumption that their authority was as described 
above. 
 

9. The Town was represented at all negotiating sessions by the Town Manager, Ilg. With him were 
his assistant, Podojil, and the Chief of Police, Darman. 
 

10. The first bargaining session was held on October 8, 1968. There were thirteen bargaining sessions 
beginning with this one and ending with January 7, 1969. There were four bargaining sessions 
after January, ending with one on May 28, 1969. 
 

11. Throughout these sessions both bargaining teams made proposals and counter proposals and 
reached agreement on many points; both teams were sincerely trying to reach a mutually 
satisfactory bargaining agreement before the new fiscal year. 
 

12. During the early sessions the negotiations proceeded on the assumption that the duration of the 
new contract would be one year, but on December 6, 1968, the Town proposed acceptance of the 
Association's proposed salary schedule in return for a two-year contract and other concessions. 
 

13. The town manager had to submit the annual budget to the town council in March of each year for 
the fiscal year to begin the following July 1. In order to ascertain what funds would be needed to 
implement the various collective bargaining agreements, including the police contract, for the 
fiscal year 1969-1970, the town manager at the session of January 2, 1969, requested the 
Association bargaining team to take back to the membership for approval or disapproval eight 
points which covered the economic aspects of the proposed contract and the basic concessions 
made on behalf of the Association in consideration of the economic concessions offered by the 
Town, all as agreed to by both bargaining teams. The Association team knew that the manager 
would rely on the membership vote in preparing and submitting the budget. 
 

14. The Association bargaining team submitted these proposals to a meeting of the membership held 
on January 6, 1969. This meeting approved of all eight points, as submitted, by a vote of 19 to 1. 
Officer Laufer cast the dissenting vote. The points thus submitted included: 
 



                                       salary scale provisions 
                                       longevity pay scale 
                                       overtime provisions (except their applicability  
                                           to the lieutenant) 
                                       payment of Blue Cross and CMS premiums for members  
                                           and 50% of same for families 
                                       40 hours in-service training without pay 
                                       a two-year contract with cost-of-living provision for second 
                                           year plus eligible merit increases 
                                       present vacation plan to be retained. 
 

15. On January 7, 1969, the Association's bargaining team reported back to the Town's negotiators 
that the Town's contract proposal was accepted unanimously except for one dissenting vote. 
 

16. At the same meeting, the Association through its negotiators, made the following proposals for the 
Town's consideration: (1) that the Town should pay something to repair police owned radios in 
private vehicles; (2) that cruisers should be equipped with certain standard equipment; (3) that 
on private jobs officers and supernumerary officers be paid a flat rate of $4.00 per hour and that 
supernumerary officers should get preference on all jobs other than stake-outs. 
 

17. In reliance on the action of the Association's membership and the report of its negotiators, the 
town manager prepared a police department budget for the fiscal year 1969-1970 which he 
recommended to the town council in March, 1969. The town council accepted this recommended 
budget and it was approved by a town meeting on May 12, 1969. 
 

18. The negotiators for the parties met again on February 18, March 19, April 14, and May 28. 
 

19. After each bargaining session Officers Albuquerque and Heim reported the events of the session to 
a membership meeting of the Association. New items were formally presented and anything 
discussed which the negotiators felt there should be a vote on was put to a vote. In the course of 
these meetings questions were raised and proposals made by the members about the contract and 
the negotiators brought these questions and proposals to the next bargaining session for 
discussion. 
 

20. Many or these items were of the nature of grievances rather than matters appropriate for formal 
inclusion in the contract. Examples are: purchase of a vacuum cleaner to facilitate cleaning of the 
police complex; that a gun case be removed from the despatchers' area and placed in the records 
room; that the locker for prisoner property be relocated; that batteries be procured for 12 small 
radios; that some broken drawers be repaired; that patrolmen who negligently damage police 
cruisers be disciplined, and the like. 
 

21. Other items were proposals to include new matter in the contract or pertained to wording of its 
provisions. 
 

22. Most of these requests (of both categories) were either agreed to or otherwise adjusted by 
agreement of the negotiators. 
 

23. Prior to the meeting scheduled for May 28, the assistant to the town manager prepared a draft 
contract in which he sought to reduce to writing all the items agreed to by the parties (except 
those of an individual grievance nature). This draft contained 33 numbered paragraphs. 
 



24. At the t4ay 28th meeting the negotiators went over this draft item by item through paragraph 28.  
 

25. It was agreed at this meeting that a further meeting be held "the early part of the following week 
to continue the review in preparation for the signing of the contract before the start of the fiscal 
year.” 
 

26. Most of the items considered at the May 28th meeting were either agreed to as written or 
modified and agreed to as modified by the negotiators. 
 

27. The following items were left open for the following limited purposes only: 
 

 #4. A question about the assignment of overtime to 
dispatchers was left open, namely whether the second 
choice should be given to dispatchers getting off duty 
rather than to the sergeant. The town manager agreed that 
this question should be resolved in whichever way the 
Association chooses. 
 
#8. The preparation of a list by the Town which would 
specify which jobs are Town jobs and which are private 
jobs, and the possible inclusion of such list in the contract 
or a separate letter of agreement, were left open. 
 
#10. The parties agreed to put to the town attorney the 
question of this paragraph's legality and to include the 
paragraph if he found it legally unobjectionable; otherwise 
to exclude it. 
 
#11. The Town agreed with the Association's request for 
clarification of this provision so as to preclude use of in-
service training for the performance of police work which 
should be paid for. The paragraph was left open for 
wording which would implement this agreement. 
 
#28. This was agreed to subject to the opinions of the 
insurance man and the town attorney as to its practical 
feasibility and its legality. 

 

 
28. At this point the members of both bargaining teams believed that they had arrived at an 

agreement which would be ready for signing as soon as the questions left open had been clarified 
in the way described in paragraph 27 supra. 
 

29. At this point the town manager had full authority to "execute a final contract along the lines of the 
draft of May 28, without submitting it to the town council for approval, since the council and town 
meeting had already provided for funds necessary to implement such a contract and since it 
involved no conflict with statute, charter provision, etc., as provided in §7-474. 
 

30. Throughout the negotiations the Town bargaining team believed that the Association bargaining 
team had the authority described in paragraph 8 supra, partly because the latter team conducted 
itself as though it had such authority and never indicated that there were limitations inconsistent 
therewith. 



 
31. A membership meeting of the Association was called by the president for the purpose of having 

the members vote upon what was to be clarified on the articles which were left open on the May 
28 bargaining sessions. 
 

32. At this meeting much criticism of the proposed contract was voiced and after a long discussion 
Officer Laufer made a speech denouncing the Town's conduct under the existing contract and the 
concessions made in the negotiations. He then moved that “the total contract be rejected” and for 
the election of new officers. These motions carried by a substantial majority and new officers were 
elected. 
 

33. At this meeting Officer Albuquerque stated that he believed the membership had no right to vote 
down something it had already agreed upon. Officer Laufer did not deny that there had been 
agreement but urged that as long as the contract is not signed the membership can reject it. 
 

34. The vote was responsive to a feeling which had grown among the membership that the contract 
was not as good as they originally thought; that while the salary was good the Association had 
given up too much in return for it. 
 

35. Officer Laufer was elected president of the Association at the June 2nd meeting. On June 3 he 
wrote the town manager stating that the contract had been rejected and requesting the 
arrangement of a meeting between the town manager and his assistant and the new officers of the 
Association. 
 

36. Such a meeting was held on June 6. At it the new officers requested recognition as authorized 
officers and stated their position, substantially as set forth in paragraphs 33 and 34 supra. The 
town manager said he would need legal advice about recognizing the new officers. After 
discussion of a further meeting, the town manager stated that as far as the Town was concerned 
agreement had been reached on a contract with the Association and bargaining had come to an 
end. 
 

37. At the request of the Association's attorney a further meeting was held at which the new officers, 
their attorney, the town manager and his assistant were present on June 26. At this meeting the 
Association presented a new set of contract proposals which adhered to the salary schedule 
previously agreed upon, but differed from the May 28 contract in important respects (such as the 
overtime provision and a provision that officers be paid during in-service training). The 
Association's attorney stated his opinion that §7-474 authorized an employee group to reject a 
contract which had been previously agreed to by such group. He said this opinion was based 
primarily on the fact that under the law the town council can reject a contract agreed upon by the 
manager, and that the Association would have the same right of rejection. The town manager 
concluded the meeting by saying that the Town would take necessary action on the Association's 
decision. 
 

38. The counter proposal offered by the Association at this meeting contained provisions identical to 
paragraphs 30-33 of the May 28 contract. 
 

39. As for paragraph 29 of the May 28 contract, this was proposed by the Association and agreed to by 
the Town. 
 

 
 



Conclusions of Law 
 
1. The Association's bargaining team had both actual and apparent authority to bind the Association 

to the details and wording of a collective bargaining contract and only the important features of 
the contract needed approval of the membership before they would be binding on the Association. 
 

2. All of the items in the contract of May 28 were agreed to by the Association either by a vote of the 
membership or, in the case of clarifying wording, by its duly authorized agents, the bargaining 
team, except for the items enumerated in paragraph 27 of the Findings of Fact. 
 

3. After the bargaining session of May 28, 1969, neither bargaining team was legally bound to secure 
further approval from its principal for the items which were still open (as enumerated in 
paragraph 27 of the Findings of Fact). Both teams were then fully authorized to conclude and sign 
a final contract upon their mutual agreement on the items then left open within the extent to 
which they had been left open at this stage of the negotiations. 
 

4. Up to this time both negotiating teams had bargained in good faith and proceeded in the manner 
prescribed by statute. 
 

5. The agreements reached in the course of this negotiation were, under the circumstances disclosed 
in the Findings of Fact, legally binding upon both parties and were not subject to unilateral 
repudiation in the absence of an impasse on the questions upon which no agreement had been 
reached. 
 

6. The unilateral rejection of the entire contract, under the circumstances disclosed by the Findings 
of Fact, constituted an improper and unwarranted interruption of the bargaining process  
contemplated by §7-474 of the General Statutes, and a prohibited practice under §7-470(b)(2) of 
the General Statutes. 
 

7. The only items properly subject to further negotiation between the parties are those enumerated 
in paragraph 27 of the Findings of Fact and these items are properly subject to negotiation only to 
the extent indicated in said paragraph. 
 

8. The Town's refusal to bargain on the terms proposed by the Association after June 2, 1969, did not 
constitute a prohibited practice under §7-470(4) of the General Statutes. 
 

9. At no point before the June 2, 1969 meeting of the Association was impasse reached, in the 
negotiations. 
 

10. The Association's motion to dismiss the Town's complaint should be denied. 
 

Memorandum of Decision 
 
We believe that if the Association's position were accepted the municipalities of this State would be put in 
an impossible position so far as collective bargaining goes. We do not believe that the Legislature 
intended the Municipal Employee Relations Act to have any such result, and we do not find that the 
language chosen tends to produce that result, if given its natural meaning. We therefore reject the 
Association’s position. 
 
That position, stated in simplest terms, is this: Until all the steps prescribed by the Act for the completion 
of a valid contract have been taken, either party is completely free to repudiate any and all agreements 



that have been made in the course of collective bargaining negotiations. The practical consequences of 
such a position are dramatically illustrated by the facts of this very case. Here the parties bargained 
assiduously and in good faith for nearly eight months and had arrived at complete agreement except for a 
few minor items. Upon the faith in agreements reached in the course of these negotiations the Town had 
adopted its budget for the ensuing fiscal year. All of the basic, important items had been ratified on the 
other side by the Association. Nothing remained to be done but the settlement of a few details and final 
execution of the contract. There was no need to submit anything to the council. But at this point the 
membership had second thoughts about the wisdom of the concessions it had already approved and 
repudiated the whole contract. It is, of course, familiar enough that a union membership must at some 
time ratify the essential terms of the contract in order for it to be binding upon them and where nothing 
has been approved by the membership until the final draft is submitted to them there is always the 
possibility that their needed approval will be withheld and the labors of the negotiators be set at naught. 
If the parties proceed without earlier approval, this risk must be taken. But that was not the case here. 
The Town sought firm approval of the basic provisions of the contract in January so that it could prepare 
its budget in reliance on that approval. This approval was sought by the Town bargaining team for this 
purpose, and the membership gave it unconditionally and overwhelmingly. The town manager, the town 
council, and the town meeting all acted on the faith of this approval. If under these circumstances the 
whole course of negotiation can be repudiated simply because the membership changes its mind, then 
the process of collective bargaining could be endless, like the weaving of Penelope subject to unraveling 
whenever it nears completion. It is true that §7-474(e) of the General Statutes provides “the exclusive 
Method for making a valid agreement" between a town and its employee organization, and that all these 
steps had not yet been taken in this case. But this fact does not mean that either party is free to frustrate 
this process before it is completed by repudiating agreements they have made along the way. Such 
repudiation we believe constitutes a refusal to bargain collectively in good faith within the meaning of  
§7-470(a)(4), or (b)(2), as the case may be. This is not an action at law or in equity seeking redress for 
breach of contract already made. It is rather a proceeding to redress a refusal to bargain so that a contract 
may be made, under a statute forbidding just such refusal. 
 
The Association argues that on June 2, 1969, the town manager still needed to submit the proposed 
contract to the council for its approval or rejection under §7-474(b) of the General Statutes, before it 
could become binding upon the Town. From this the Association urges that there must have been a 
similar necessity for the proposed contract to be submitted to the membership before it could become 
binding on the Association. We need not inquire whether this conclusion would follow if the premise 
were valid. The argument must fall because the premise is false. On June 2 there was no need to submit 
the proposed contract to the council since funds to implement the agreement had already been provided 
by adoption of the budget and nothing in the contract was shown to be "in conflict with any charter, 
special act, ordinance, rule or regulation adopted by the municipal employer or its agents, or any general 
statute" of the kinds specified in §7-474(b) of the General Statutes. Nothing in the Act requires that a 
valid contract be completed before interference with its formation can be regarded as a prohibited 
refusal to bargain; and nothing therein is inconsistent with our conclusion that unconditional agreements 
reached during the course of bargaining are not subject to unilateral repudiation under the 
circumstances presented in this case. 
 
The election o:f new officers and a new negotiating team by the Association did not constitute any 
violation of the Act, but the new team must step into the shoes of the old team and continue the 
negotiations from the point where they were improperly interrupted.  
 

ORDER 
 
By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is 



 
ORDERED, in Case No. MEPP-1837; 
 

1) That Windsor Police Department Employees Association, Inc., cease and desist from refusing to 
bargain in good faith with the Town of Windsor. 
 

2) That said Association take the following affirmative action, which the Board finds will effectuate 
the policies of the Act: 
 

(a) Upon request and in no event later than 15 days from the issuance of this order, bargain in 
good faith with the Town upon the resolution of the issues described in paragraph 27 of the 
Findings of Fact as "left open", within the limited extent to which said paragraph finds said 
issues to be open. 
 

(b) Upon the resolution of said issues to cause the agreement to be signed on behalf of the 
Association. 
 

3) That said Association notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department Building, 200 Folly Brook Boulevard, Wethersfield, Connecticut, 06109, within 
30 days of the receipt of this Decision and Order of the steps the Association has taken to comply 
with this Order; and 

 
ORDERED, in Case MEPP-1838, that the complaint be, and the same hereby is, dismissed. 
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