
STATE OF CONNECTICUT 
DEPARTMENT OF LABOR 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 

In the matter of 
 

TOWN OF STRATFORD 
 

- and - 
 

AMERICAN FEDERATION OF TECHNICAL 
ENGINEERS 

 

 

Case No.  ME-1833 
 
Decision No. 889 
 
September 24, 1969 
 

 
A  P  P  E  A  R  A  N  C  E  S: 
 
Cummings & Lockwood, Esqs.,  
by E. Terry Durant, Esq.,  
for the Town 
 
Frederic R. Martin, International Representative,  
for the Petitioner 

 
 

DECISION 
and 

DIRECTION OF ELECTION 
 
On June 18, 1969, the American Federation of Technical Engineers, hereinafter called the Petitioner, filed 
with the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition alleging that 
a question or controversy had arisen concerning the representation of all clerical, technical and 
maintenance employees, excluding supervisory personnel and those employees who are included in 
existing bargaining units and covered by contracts, in the employ of the Town of Stratford, hereinafter 
called the Town. 
 
The petition requested the Board to conduct an investigation and certify the representative of such 
employees for collective bargaining purposes, pursuant to §7-471 of that part of the General Statutes 
which comprise the Municipal Employee Relations Act (§§7-467 to 7-477a), hereinafter called the Act. 
 
The Town raised certain questions concerning the propriety of including certain positions within the unit 
some of which were resolved by agreement between the parties. A hearing was held before the Board 
upon the unresolved questions on August 12, 1969, at the Town Hall, Stratford, at which both parties 
appeared; full opportunity was given them to adduce evidence and argument and to examine and cross-
examine witnesses. 
 
Upon the record made at the hearing the Board makes the following decision and order for the reasons 
given in the following memorandum of decision. 
 

 



MEMORANDUM OF DECISION 
 
I 
 

Building inspectors in the public works department. Three such inspectors were included in the broad 
terms by which the public works employee unit was originally defined in the Board's certification, viz, "all 
employees including working foremen, but excluding the Director, Superintendents, Supervisory 
personnel and office clerical employees of the Public Works Department, Town of Stratford, Connecticut." 
They were not, however, covered by the collective bargaining agreement between the Town and the 
bargaining representative for the public works employees (Public Works Employees Association) 
because they were assumed to be ineligible for inclusion in the unit. All parties in interest now agree that 
they are not ineligible and the question now arises whether they should be included in the public works 
unit or in the unit which is the subject of the present petition. The Town and both employee 
organizations concerned again agree that these inspectors should be included in the unit with the rest of 
the public works employees and this seems entirely appropriate. We therefore so rule. 
 

II 
 
The Planning and Zoning Commission employees. The Town has a Planning and Zoning commission 
which, under §8-22 of the General Statutes, "may engage such employees as are necessary for its work …” 
The expenditures of the commission (exclusive of gifts) "shall be within the amounts appropriated for its 
purposes" by the town council. The Town has a council which appoints a town manager, the members of 
the planning and zoning commission, and certain other officers. The town manager has the power to 
appoint other specified officers. Stratford Town Charter §§2.2.10; 5.2.4; 5.2.7. Neither the council nor the 
town manager has the power to appoint or engage employees who work for the planning and zoning 
commission, but these employees are paid by the Town out of its general funds. The budget for the 
commission's expenses is submitted through the town manager to the council. 
 
The three present planning and zoning commission employees participate in the salary and benefits 
plans which cover other employees of the Town. This is because the commission has accepted the 
recommendations of the town manager and not because of legal compulsion. 
 
The Town has raised the questions whether these employees are employees of the Town within the 
meaning of the Act and whether they may appropriately be included within a unit of employees for 
whose conditions of employment the town manager will bargain, rather than the commission which has 
the legal power to hire (and presumably, to fire) them. 
 
The Act defines employees broadly as meaning "any employee of a municipal employer, whether or not in 
the classified service of the municipal employer, except elected officials, administrative officials, board 
and commission members, certified teachers, [and certain part time employees], and persons in such 
supervisory and other positions as may be excluded from coverage," under the Act, "in accordance with 
subdivision (2) of section 7-471." 
 
It seems clear that these employees come within the broad terms of inclusion contained in this definition, 
and do not fall within any of its exclusions unless it be the last one. 
 
Subdivision (2) of §7-471 empowers the Board to determine whether "a supervisory or other position" is 
covered by the Act (emphasis supplied). Since the general purpose of the Act obviously includes coverage 
of non-supervisory and non-political employees in the municipal service, we would be acting capriciously 
if we were to exclude these employees from coverage unless there were a good reason for doing so. The 
considerations urged by the Town do not lead to such exclusion but rather raise the question whether the 



Town itself or the planning and zoning commission is the municipal employer of these people. 
 
Under the ruling of the Superior Court in Connecticut State Board of Labor Relations v. First Taxation 
District of West Haven (No. 117067, New Haven, November 1968), the commission is not a municipal 
employer within the meaning of the Act since the power is not granted to it "to independently make an 
appropriation, or an assessment or to levy a tax on the property owners who make up the taxpayers … " 
of the Town.* It follows that these persons are employees of the Town itself.  
 
The Town suggests that there may be conflict between the provisions of the Municipal Employee 
Relations Act (§§7-467 to 7-477) and Section 8-22 which empowers the commission to hire its 
employees (and also, perhaps, by implication, the power to fire them and determine their pay and 
conditions of employment). The history of the relationship between the town manager and the 
commission indicates that this conflict may be more theoretical than real. But if there is, in contemplation 
of law, a conflict between the Municipal Employee Relations Act and Section 8-22 we do not hesitate to 
resolve it in favor of the first-named statute which is later in time and, we think, intended to cover the 
whole field of municipal employee relations, subject only to the exceptions expressly provided in that act 
itself. 
 

III 
 
Assistant registrars of voters. The Town raises the question whether two assistant registrars of voters 
are properly included in the unit. Sections 9-190-191 of the General Statutes provide for the election of 
registrars of voters in each town. Section 9-192 provides that each registrar shall appoint a deputy and 
may in certain cases appoint and employ assistants from time to time. The assistants “shall assist the 
registrars in the performance of their duties.” A certificate of such appointment is to be filed with the 
town clerk. “In the absence of either registrar of voters, his deputy or any of his assistants shall have all 
the powers conferred, and may perform any of the duties imposed, upon such registrar by any of the 
provisions of the statute.” (emphasis supplied). 
 
The evidence showed that the assistant registrars in Stratford have in practice enjoyed stability of 
employment and the benefits generally accorded to town employees. They are paid out of the general 
funds of the Town. In spite of this the legal nature of their tenure and their functions is so essentially 
political that we believe they come more nearly within the spirit of the Act's exclusions than of its 
inclusions. We therefore determine, pursuant to the power vested in us by §7-471(2) that this is a 
position not covered by the Act. While we know of no judicial decision which directly governs this 
question, we believe our determination is quite in keeping with the decision of the Superior Court in 
Perrone v. Morrissey (N. H. County No. 106329, Dec. 20, 1965) pointing out that the office of town clerk is 
political in nature and that the very nature of the office required that he be able to make appointments to 
his staff on a political basis, and holding that the clerk "has the exclusive right to hire and discharge 
employees of that office and that any other municipal officer has no power to enter into any labor 
contract in violation of that right." 
 

IV 
 
Secretary to the director of finance. The Town claims that this position is of a confidential nature and 
should therefore be excluded from the unit. The director of finance has been and will be called on to  
 

 
* While the Board has appealed from the judgment in this case, we feel constrained to follow it pending the determination of 

the appeal. Moreover even if the taxing district in West Haven is a municipal employer (as the Board had ruled) it would 
not at all follow that the planning and zoning commission is. 



prepare cost estimates of proposals made by the parties in collective bargaining negotiations. This 
function will be increased in importance and volume if the Petitioner is certified as representative for the 

unit involved in this case, since that unit includes the employees in the director's own department. The 

director has in the past had his secretary work on matters of a confidential nature (with respect to 

collective bargaining negotiations) although her testimony indicates that the secretary may not have 

realized the nature of her assignment. Both the town manager and the director testified to the need to use 

the latter's secretary in connection with these confidential matters. Under the circumstances, we find this 

case to be essentially similar to that of the City of Bristol (Decision No. 885, August 14, 1969) in which we 

held an analogous position to be confidential in nature, and therefore properly excluded from the unit. 

We so rule here. 

 

DIRECTION OF ELECTION 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 7-471 of the Municipal Employee Relations Act, it is  
 
DIRECTED, that as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with the Town, an election by secret ballot be conducted under the supervision of 
the Agent of the Board within twenty (20) days of the date of issuance hereof among 
 
 all clerical, technical and maintenance employees including the 

Purchasing Agent, the secretary to the Director of Public Works, and the 
Planning and Zoning Commission employees; but excluding professional 
employees, confidential employees, assistant registrars of voters, 
building inspectors in the Public Works Department, the insurance and 
safety supervisors, the payroll supervisors and all other supervisors 
defined in the Act, and employees who are included in existing 
bargaining units and covered by contracts, 

 

 
 
employed by the Town of Stratford, who were on the payroll on June 18, 1969, the date of the filing of the 
petition, and who are on the payroll on the date of the election, to determine whether or not they wish to 
be represented by the American Federation of Technical Engineers. 
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