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DECISION AND ORDER 
Statement of the Case 

 

On December 26, 1968, a complaint was filed with the Connecticut State Board of Labor Relations, 
hereinafter called the Board, by Local #1198, International Association of Fire Fighters, AFL-CIO, 
hereinafter called the Union, alleging that the City of West Haven, hereinafter called the City, has engaged 
in and is engaging in prohibited practices within the meaning of Section 7-470(a) of the Municipal 
Employee Relations Act, hereinafter called the Act, in that the City has "failed to implement or reject the 
contract in the time required by this act." 
 
After all preliminary administrative steps were duly taken the matter came on for a hearing before the 
Board on June 18, 1969, at the NIKE Base in West Haven, at which both parties appeared and were 
represented by counsel. Full opportunity was given to present evidence and argument. 
 
Upon the evidence and the entire record in this proceeding, the Board makes the following findings of 
fact and conclusions of law: 
 

FINDINGS OF FACT 
 

1. The First Taxation District of West Haven (A Fire District), hereinafter called the District, was 
created by Special Act No. 230, 1919, which provided for its supervision by a Board of Fire 
Commissioners with the following powers and duties: 
 
                               to make rules and regulations, to appoint a chief, deputy chief,  
                               fire marshal and such other officers and agents as, in the judgment  



                            of the board, should be necessary for the proper conduct of the  
                            department, to remove them from office, to provide for proper 
                            apparatus and supplies for the use of the department, and give  
                            it general supervisory powers and custody of the property  
                            belonging to the district. 
 

2. The District employs salaried firefighters and has volunteer members serving it as well. The 
salaries of the paid firefighters come from funds recruited by taxation by the City of West Haven. 
 

3. The "chief executive officer" of the City, within the meaning of Section 7-474(d), is its Mayor; its 
legislative body is the City Council. 
 

4. Prior to March 28, 1966, the president of the Union approached the Mayor with a view to 
collective bargaining on behalf of the paid firefighters whom he claimed to represent. 
 

5. In response to a request by the Mayor, the Corporation Counsel of the City gave a written opinion 
to the effect that under the Act the Board of Fire Commissioners are the proper bargaining agents. 
 

6. On or about March 28, 1966, the Mayor wrote to the president of the Union the following letter: 
 

 Dear Mr. Walsh: 
 
 I have no doubt that your Union represents the employees of the First 
Taxation District Fire Department pursuant to your discussion in my 
office. The question is not whether or not you represent them, but to 
whom you present the petition for recognition. The legal opinion 
submitted to me indicates that this petition should be submitted to the 
Board of Fire Commissioners. 
 
I understand that they are in fact prepared to bargain with you. Your 
new contract will. then be submitted to the Council for approval. 
 

 

  Very truly yours,  
 
s/  Alexander F. Zarnowski 
Alexandex F. Zarnowski 
Mayor 

 

   
7. Thereafter the Board of Fire Commissioners recognized the Union as the bargaining 

representative of the employees of the District. 
 

8. Thereafter the Board of Fire Commissioners and the Union engaged in collective bargaining for a 
contract and did reach an agreement prior to May 22, 1967.  
 

9. Over objection by the Union the Board of Fire Commissioners submitted this agreement to the City 
Council for approval. 
 

10. On May 22, 1961, the City Council voted to reject this agreement because of "the wage agreement 
and the parity clause."  
 

11. Thereafter Public Act 491 of the 1967 Genera1 Assembly became effective and the Board of Fire 



Commissioners and the Union entered into further negotiations which led to an agreement on or 
about August 7, 1967. 
 

12. This agreement differed in some ways from the first agreement but continued the two clauses 
objected to by the Council. 
 

13. This agreement was reduced to writing and was executed by the parties on or about August 16, 
1961. 
 

14. On or about August 11, 1961, this agreement was submitted by the Board of Fire Commissioners 
to the City Council together with the following letter: 
 

 City Council  
City Hall  
West Haven, Connecticut  
 
Dear Gentlemen: 
 
Attached you will find fourteen (14) copies of the working agreement 
between the First Taxation District and Local #1198 of the International 
Association of Fire Fighters, which was renegotiated. We took your 
suggestion and this will be a full two year agreement, but in doing this, 
we have maintained a "parity clause". 
 
This is being submitted for action under the provisions of Public Act 159 
and 491. 
 
We would be very happy to appear before your body to explain this is in 
detail. 
 

 

  Sincerely yours, 
 
s/  James R. Guthrie 
James R. Guthrie,  
Chairman 

 

   
15. The City Council took no action on this request. On October 10, 1967, the clerk of the City Council 

replied to the request of the District that because there had been no formal request for funds, the 
Council was not in a position to pass upon it either affirmatively or negatively. 
 

16. On October 18, 1967, the Board of Fire Commissioners again wrote the City Council requesting 
funds necessary to implement the agreement. 
 

17. The City Council has taken no action with respect to the agreement, and neither the City nor the 
District has put it into effect. 
 

18. On October 4, 1967, the Union filed with the Board a complaint alleging that the District was a 
Municipal Employer and was engaging in prohibited practices because of its failure to implement 
the agreement. 
 

19. After hearing, the Board found that the District was a Municipal Employer and was engaging in 



prohibited practices under the Act and on or about April 3, 1968, ordered (inter alia) that the 
District take all appropriate action and necessary steps to implement the agreement and 
otherwise comply with the provisions of the agreement no later than 30 days from the date of the 
order. 
 

20. The District failed to comply with this order and the Board filed an application for enforcement of 
its order in the Superior Court pursuant to Section 31-109 of the General Statutes (1958). 
 

21. The Superior Court, Doherty, J., denied this application on the ground that the District was not a 
Municipal Employer within the meaning of the Act because it had no authority "to make any 
appropriations to directly levy any taxes to raise necessary funds to meet expenditures." 
 

22. In the course of its opinion the Court made the following statement: 
 

 The court concludes that it may well be that the contract entered into by 
and between the First Taxation District and the representatives is a 
binding agreement by virtue of the provisions of 57-474 of the General 
Statutes, as amended by Public Act 708 of the 1967 session of the 
legislature. The petitioner has found as a fact, which finding is supported 
by evidence that the fire commissioners twice submitted the contract to 
the City of West Haven for approval but the legislative body of the City 
failed to act on it, either approving or rejecting it, so that by the 
provisions of §7-474 as amended the request for funds to implement this 
contract must be deemed approved. 

 

   
23. The Court's order denying the Board's application was expressly made "without prejudice to the 

parties hereto to initiate any appropriate proceeding to enforce said contract." 
 

24. The Board has appealed to the Supreme Court from the order denying its application. This appeal 
will not be heard until the fall of 1969. 

 
CONCLUSIONS OF LAW 

 
1. Pending determination of its appeal to the Supreme Court, the Board is bound by the ruling of the 

Superior Court under the principles of the law of the case and stare decisis. 
 

2. The City, and not the District, is therefore to be deemed the Municipal Employer within the 
meaning of the Act. 
 

3. The Board of Fire Commissioners of the District are the "designated representatives" of the City's 
"chief executive officer" to represent the Municipal Employer within the meaning of Section 7-
474(a) of the Act. 
 

4. The Union was duly recognized as the representative o£ the majority of employees of the District 
and as such was the exclusive representative of said employees under Section 7-468(b) and (c) of 
the Act. 
 

5. An agreement was duly reached by the negotiators; reduced to writing and executed on or about 
August 17, 1967, within the meaning of Section 7-474(b) of the Act. 
 

6. Said agreement was submitted to the legislative body of the City within the time (14 days) limited 



by Section 7-474(b) of the Act. 
 

7. The failure of the legislative body to approve or reject this request within 30 days of the end of the 
14 day period constituted its approval of said agreement under Section 7-474(b) of the Act. 
 

8. It is therefore the legal duty of the City to "appropriate whatever funds are required to comply 
with [said] collective bargaining agreement" Section 7-474(c) of the Act. 
 

9. The failure of the City to implement the agreement, including its failure to appropriate funds 
needed for this purpose, constitutes a prohibited practice within Section 7-410(a) of the Act. 

 
ORDER 

 
Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 7-471, 
subsection (4)(B), it is 
 
ORDERED that the Municipal Employer or its agents shall 
 

1. Take all appropriate action and necessary steps to implement the agreement and otherwise 
comply with the provisions of the agreement no later than 30 days from the date hereof. 
 

2. Immediately post in a conspicuous place where its employees in the Fire Department customarily 
assemble, and leave posted for a period of 30 consecutive days from the date of posting, a copy of 
this Order in its entirety. 
 

3. Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 200 
Folly Brook Boulevard, Wethersfield, Connecticut, within 30 days of the receipt of this Decision 
and Order of the steps Municipal Employer has taken to comply herewith. 

 
 
 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS  

BY: 

 

 
 


