
STATE OF CONNECTICUT 
DEPARTMENT OF LABOR 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 

In the matter of 
 

TOWN OF SOUTH WINDSOR 
 

- and - 
 

LOCAL 1303, COUNCIL #4, AMERICAN 
FEDERATION OF STATE, COUNTY AND MUNICIPAL 

EMPLOYEES, AFL-CIO 
 

 

Case No.  ME-1761 
 
Decision No. 866 
 
April 28, 1969 

 
A  P  P  E  A  R  A  N  C  E  S: 
 
Daniel P. Cavanaugh, Esq. 
for the Town 
 
Dominic Badolato, 
for the Union 

 
 

DECISION 
and 

DIRECTION OF ELECTION 
 

Local 713, Council #4, American Federation of State, County and Municipal Employees, AFL-CIO, 
hereinafter called the Union, filed a petition on December 12, 1960, seeking an election to determine the 
bargaining representative for certain employees of the Town of South Windsor, hereinafter called the 
Town, within a bargaining unit defined as all employees, excluding Town Hall employees. 
 
Hearings were held on this petition on February 14, 1969 and March 12, 1969, at which both parties 
were represented and were given full opportunity to produce evidence and present arguments. The 
Town filed a written brief by its attorney, Daniel P. Cavanaugh, Esq. 
 
The facts were not seriously in dispute and appear, so far as relevant, in the following memorandum of 
opinion. 
 
In this case the Union has petitioned for an election to determine the bargaining representative for a unit 
consisting of all employees of the Town of South Windsor excluding town hall employees. The Town does 
not resist the holding of an election but contends that the proper unit would consist of all employees in 
the classified service of the Town. Both parties agree that the unit should exclude uniformed and 
investilgatory employees of the police and fire departments, the Town Manager's secretary, and 
supervisors as defined in the Act. 
 
To put it colloquially, the Town urges that the unit include both blue collar and white collar workers, the 
Union wants a unit of blue collar workers only. 



 
The present petition was filed on December 12, 1968. The Union filed a former petition on August 28, 

1968, 1/ in which it claimed a unit substantially like that now urged by the Town. (Leave to withdraw the 
petition was granted by the Board on October 28, 1968). 
 
The Town's arguments proceed on both legal and practical grounds. 
 
The legal argument turns on the language of the statute which gives the Board power to "decide in each 
case whether … the unit appropriate for purposes of collective bargaining shall be the municipal 
employer unit or any other unit thereof … " [S. 7-471(3)] This the Town would construe as limiting the 
Board's power to defining a unit which includes all the eligible employees of the municipal employer or 
all the employees of a political subdivision of the employer. By implication, the Town urges, this language 
forbids the Board to create more units than one for the employees of a single municipal employer (or 
political subdivision thereof). 
 
This argument is ingenious. Grammatically it turns on finding that the antecedent of the word "thereof" is 
the term "municipal employer." This is a possible, though not a natural, way to construe the words. We 
have always taken the antecedent to include the whole expression "municipal employer unit." Thus read, 
the statute gives us the power to create either an employer-wide unit (with the statutory exclusions for 
policemen, firemen, and supervisors), or some other unit carved out of the employer-wide unit. 
 
We believe that we have construed the statute in accord with the intent of the Legislature. The Interim 
Commission to study collective bargaining by municipalities appointed under Public Act 495 (1963), in 
its report to the Governor and to the General Assembly, dated February, 1965, states (page 15): 
 
 The (Labor Relations) Board is also given the authority to determine the 

units appropriate for collective bargaining under this Act. Because of the 
wide disparity in the size and the nature of the administrative structure 
in the 169 cities and towns in Connecticut, the commission concluded 
that it would be impossible to lay down any hard and fast rules for the 
determination by the Board of appropriate units. The commission does 
subscribe to the view that the units should be the broadest possible 
which will reflect a community of interest and at the same time will 
respect the special interests of certain groups of employees. We have 
provided that policemen and firemen, because of the special nature of 
the public safety function, should each be in separate units. Whether or 
not there should be any further division among the balance of employees 
in a municipality should be left to the parties and in the event they 
cannot agree the Board will decide. 

 

 
Moreover, the Board has consistently construed the Act as giving it the power to subdivide the employer-
wide unit where that is appropriate and the Legislature has apparently acquiesced in this construction; 
although revisions were carefully considered by it in 1967, no attempt was made to overturn the Board's 
construction. Indeed until this case no one has even suggested the construction now urged by the Town, 
and while this is not conclusive against its contention yet the universality of the construction adopted by 
the Board is some indication of what the Legislature probably meant. 
 
 
1/ Town of South Windsor, Case No. ME-1731 
 



We conclude then, that we have the power to decide that the requested bargaining unit is an appropriate 
one. The question remains whether we should so decide on the evidence before us in this case. 
 
We believe that there are legitimate considerations which point to the unit claimed by the Town and 
other legitimate considerations which point to the unit claimed by the Union. We also believe that under 
the statutory criteria either one overall unit or two units (blue collar and white collar) would be 
appropriate. 
 
For the Town's position the arguments are based on its convenience and its desire for uniformity in the 
treatment of all classified employees with respect to many of their benefits. The Union, on the other hand, 
points to the traditional differences between blue and white collar jobs.  Job content differs; supervision 
and place of work are not the same; attitudes towards union representation have often been 
diametrically opposed. The principal argument of the Union rests on the desires of the employees 
concerned. Apparently it has been able to organize the blue collar workers but not the white collar 
workers. In other words, the blue collar workers want to be represented by the Union, the white collar 
workers do not. It is the unspoken assumption, apparently, that if the vote is put up to the whole unit, the 
Union may lose and therefore the blue collar workers (a majority of whom want Union representation) 
may be deprived of the right to be represented because the white collar group does not want it. 
 
Whether this is a legitimate consideration depends on the stated and implied purposes of the Act. The 
statute does not expressly bid us to consider the desires of the employees. From the time the Act took 
effect, however, the Board has found that the desires of the workers are material considerations in 
determining the dimensions of the "clear and identifiable community of interest" which the statute sets 
up as the test. [S. 7-471(3)]  Where it is the Union which bases its claim on this ground we have taken the 
dimensions of the unit petitioned for as indicating the limits of the group whose members have a 
community of interest in the desire to be represented by the Union.  
 
If such a principle is to be applied, however, both fairness and the constitutional guaranty of equal 
protection of the laws dictate that it must not be a one-way street. In this very case, for example, if the 
Union felt that its majority among blue collar workers was so solid that it could overwhelm the dissent of 
the white collar workers, it might petition for an over-all unit. But if, on an objective basis, either one or 
two units would be appropriate under the statute (as the Union is claiming to be the case here) then 
surely fairness would require that the wishes of the white collar workers for a separate unit should be 
ascertained and given effect. 
 
From the very beginning, the Board has felt that where a sub-division of an over-all unit would constitute 
an appropriate unit under the objective guidelines which are also ingredients in a community of interest, 
then the question whether the employees in the smaller group want to be separate or part of the larger 
group, is properly considered as one factor in determining the extent of the statutory "community of 
interest." In part, at least, community of interest depends on how people feel about being associated 
together and whether they have a community of interest in wanting to be represented by a union, or in 
not wanting to be. 
 
This is what we have called the principle of self-determination. It is essentially the principle which the 
Union is involving in the present case. We believe this principle is applicable in an appropriate case under 
the Act as presently drawn. Whether it could justly or constitutionally be applied in favor of a union if the 
Act should be so amended as to preclude its application in a manner which might prove unfavorable to a 
union, we need not now decide.  
 
For completeness, a word of caution and limitation should be stated. The Board has applied the principle 
of self-determination only where the group whose wishes are canvassed would constitute an appropriate 



group under the relevant objective criteria (e.g., similarity of jobs and working conditions, common 
supervision, etc.). Where there is an insufficient objective basis for separate treatment, the Board has 
declined to create a separate unit simply because the members of a group wish it. That was the case with 

the New Britain Educational Secretaries 2/. We do not believe it is the case here. 
 
Under the evidence before us no significance attaches to the fact that in August, 1968, a Union 
representative petitioned for the unit which the Town claims to be appropriate. This was shown to be 
based on a mistaken assumption of fact. 
 
We find in this case that the apparent desire of the blue collar employees to constitute a separate unit and 
be represented by the Union is a consideration of sufficient weight in determining community of interest 
to overbalance the legitimate interests of the Town in dealing with a single bargaining agent and in 
facilitating uniformity of treatment for employees in the classified service. 
 
Upon consideration of the entire record, the Board finds and concludes that, in order to insure to the 
employees concerned the full benefit of their right of self organization, to bargain collectively and 
otherwise to effectuate the policies of the Act, all non-clerical employees in the classified service, except 
part-time employees who work less than twenty hours per week and excluding supervisors and the 
employees of the Board of Education and the Library Board, constitute a unit appropriate for the 
purposes of collective bargaining, in fact, and within the meaning of Section 7-471(3) of the Act. 
 
An election by secret ballot shall be conducted among the employees in the appropriate unit to determine 
their desires concerning representation for the purposes of collective bargaining. 
 

DIRECTION OF ELECTION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is hereby 
 
DIRECTED, that as a part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with the Municipal Employer, an election by secret ballot be conducted under the 
supervision of the Agent of the Board, within twenty (20) days of the date hereof among the employees in 
the unit found appropriate hereinabove, who were on the payroll on December 12, 1968, the date of the 
filing of the petition herein, and who are on the payroll on the date of the election, to determine whether 
or not they desire to be represented for the purposes of collective bargaining on questions of wages, 
hours and other conditions of employment by Local 1303, Council #4, American Federation of State, 
County and Municipal Employees, AFL.-CIO. 
 
 
 
 
 
 
 
 
 
 
 
 
2/ The Board of Education of the City of New Britain and/or the City of New Britain, Decision No. 724, December 30, 1966. 



 CONNECTICUT STATE BOARD OF LABOR 

RELATIONS BY: 

 
TO: 
 
Terry V. Sprenkel, Town Manager 
Town Hall       CERTIFIED 
South Windsor, Connecticut 06074      (RRR) 
 
Daniel P. Cavanaugh, Esq.  
968 Farmington Avenue 
West Hartford, Connecticut 
 
Local 1303, Council #4, 
AFSCME, AFL-CIO 
22 Church Street      CERTIFIED 
North Haven, Connecticut       (RRR) 
 
 
 


