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DECISION AND DISMISSAL OF PETITION 
Statement of the Case 

 
On September 4, 1968, Local 1199, Drug and Hospital Union, AFL-CIO, hereinafter called the Union, filed a 
petition with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging that a 
question or controversy had arisen concerning the representation of service and maintenance employees 
employed by Maple Lawn Convalescent Home, located at 2403 North Avenue, Bridgeport, Connecticut, 
hereinafter called the Employer. The petition requested the Board to conduct an investigation and certify 
the representative designated or selected by the employees for collective bargaining purposes, pursuant 
to Section 31-106 of the Connecticut State Labor Relations Act, hereinafter called the Act. 
 
An election by consent was conducted on the premises of the Employer at Bridgeport, Connecticut, on 
November 12, 1968. The Report Upon Secret Ballot was served on all parties showing the results to be as 
follows: 
 

Number of ballots cast ……………………………………………………………… 13 
Number of votes in favor of representation ……………………………….. 4 
Number of votes not in favor of representation ………………………… 3 
Number of void ballots ……………………………………………………………… 2 
Number of challenged ballots …………………………………………………….. 4 

 
The four ballots were challenged by the Union. 
 
By letter dated November 18, 1968, and received by the Board on November 19, 1968, the Union made 
the following objections to the election: 
 
 



(1) There was an agreement made between the parties that the Union would receive a list of the 
names and addresses of the employees so that the Union would have the ability to contact these 
employees before the election. This agreement was violated by the employer inasmuch as the 
list was not given to the Union until the day of the election. This failure on the part of the 
employer greatly prejudiced the Union and put the Union at a decided disadvantage. 
 

(2) In connection also with the above, Alexander Gudzin, the owner of Maple Lawn Convalescent 
Home, conducted a captive audience meeting and never afforded the Union equal opportunity. 
 

(3) The Union also objects to the voiding of a ballot simply because the voter check-marked in the 
box instead of writing "x". It is the Union's position that this ballot should have been counted. 
 

(4) Local 1199 also charges that the employer has interfered with and coerced employees in the 
exercise of their rights and thus unlawfully influenced their voting against the Union. 

 
THE HEARINGS 

 
Two hearings were held at the Police Headquarters Building, 300 Congress Street, Bridgeport, 
Connecticut, on January 9, 1969, and on February 4, 1969, to determine the validity of the challenges to 
the ballots and the objections to the election. At the hearings both parties appeared and were 
represented by counsel. Full opportunity was given to present evidence, examine and cross-examine 
witnesses and present argument. By agreement of both parties a further hearing was held by the Board, 
in the parties' absence, in Room 307 of the Yale Law School, New Haven, Connecticut, to take the 
testimony of Michael Schaffield, who had acted as the Board's representative at a conference between the 
parties held on October 30, 1968.  
 
At the hearings the Union withdrew its objection to the ruling on the voided ballot (its third objection, 
supra) and presented no evidence to support its challenges to the four ballots, or its second and fourth 
grounds of objection to the election. 
 
The Union officers testified to the making of the agreement alleged in the Union's first objection; 
Alexander Gudzin, owner of the convalescent home, flatly contradicted this testimony. The Union claimed 
that the agreement was made at a conference held under the auspices of the Board's representative, 
Michael T. Schaffield, on October 30, 1968, in the Police Headquarters Building in Bridgeport. Neither 
party had requested a subpoena for Mr. Schaffield, or that he be present at the hearings before the Board. 
The Board, therefore, suggested the importance of his testimony upon the disputed issue and both parties 
agreed to have it taken by the Board in their absence. The Board took the testimony of Mr. Schaffield at a 
special session held in Room 307 of the Yale Law School on Friday, February 7, 1969, at two o'clock. This 
testimony was transcribed and a copy of the transcription sent to each of the parties. 
 
Mr. Schaffield testified that he remembered the conference and that no such promise was made as the 
Union alleged; further that the Union representatives did not request that such a list be furnished. 
 
Under the circumstances we believe and find that no such promise was made by the Employer or 
requested by the Union. 
 
At the hearing the Union also urged that the Board should set the election aside because of the 
Employer's failure to furnish such a list even though it was not requested or promised. The Board 
believes that it is sound practice to require the Employer to furnish such a list in all cases and is in the 
course of promulgating an administrative regulation to this effect. We are, however, unwilling to set aside 
an election on this ground (until after the regulation becomes effective) in the absence of an undertaking 



- or at least a request - to furnish it. 
 
The Union cited the National Board's decision in Excelsior Underwear, Inc., 156 N.L.R.B. 1236 (1966), in 
support of its position, but the decision affords the Union no comfort here. In that case the Employer, 
after consenting to an election, had refused to furnish a list of employees and addresses although 
specifically requested so to do by the Union. The Union lost the election and filed objections to it which 
included the employer's refusal to furnish the list. The regional director recommended that the 
objections be overruled and that a certification of election results be issued. Id. at 1237. The Board 
rejected the petitioners' exceptions to the regional director's recommendations and certified the results 
of the election. Id. at 1246, 1247. The holding of the board therefore clearly requires a rejection of the 
Union's objection here, where we find that there was no request for the list. 
 
The national board in Excelsior did adopt a rule requiring employers to furnish lists of the kind requested 
in that case, but it made the operation of the rule prospective only "not [to] apply in the instant case but 
only in those elections that are directed, or consented to, subsequent to 30 days from the date of this 
Decision." Id. at 1240, note 5. We agree with the national board about the prospective desirability of such 
a rule but believe it is more appropriately embodied in a regulation adopted in accordance with statutory 
procedure, than in dictum in a litigated case to which the rule is not applied. 
 

FINDINGS AND CONCLUSIONS 
 
Upon consideration of the entire record in this proceeding, we make the following findings and 
conclusions: 
 

1. The election in this case was duly held on November 12, 1968. 
 

2. There was no evidence to support the Union's challenges to the four challenged ballots. 
 

3. There was no evidence to support the Union’s second and fourth ground of objection to the 
election. 
 

4. The Union's third ground of objection to the election was withdrawn at the first hearing before the 
Board. 
 

5. There was no request by the Union that the Employer furnish the list described in the first ground 
of objection, and no agreement, by the Employer to furnish such list. 
 

6. In the absence of such a request, the first ground of objection cannot be sustained. 
 

7. The challenged ballots have been opened and counted by the Board, and the final results of the 
election are as follows: 

 
Number of ballots cast ……………………………………………………………… 13 
Number of votes in favor of representation ……………………………….. 4 
Number of votes not in favor of representation ………………………… 7 
Number of void ballots ……………………………………………………………… 2 

 
8. The election was a valid election and not subject to the objections made to it. 

 
9. The final results of the election indicate that a majority of employees voting were not in favor of 

representation by the Union. 



DISMISSAL OF PETITION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations, it is 
hereby 
 
ORDERED that the petition filed on September 4, 1968 by Local 1199, Drug and Hospital Union, AFL-CIO, 
be and the same is dismissed. 
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