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DECISION AND DISMISSAL OF PETITION 
 
On August 13, 1968 the Registered Professional Nurses, Local Unit #18, Connecticut Nurses Association, 
hereinafter called the Petitioner, filed a petition with the Connecticut State Board of Labor Relations, 
hereinafter called the Board, alleging that a question or controversy had arisen concerning the 
representation of all non-supervisory registered nurses employed by The Greater Hartford Chapter of the  
American National Red Cross, at the Red cross Blood Center, 100 Farmington Avenue, Hartford, 
Connecticut. The petition requested the Board to conduct an investigation and certify the representative 
designated or selected by the employees for collective bargaining purposes, pursuant to Section 31-106 
of the Connecticut State Labor Relations Act, hereinafter called the Act. 
 
The Employer objected to the jurisdiction of the Board and a hearing was held on this objection, on 
October 22, 1968, at the Labor Department Building, Wethersfield, Connecticut. Both sides appeared, 
were represented by counsel, produced evidence and examined and cross-examined witnesses. Both 
parties filed written briefs. 
 

THE HEARING 
 
The Registered Professional Nurses, Local Unit #18, Connecticut Nurses', Association seeks in these 
proceedings to represent a unit of non-supervisory registered nurses employed by the Greater Hartford 
Chapter of  the American National Red Cross, hereinafter called the Employer, at its Red Cross Blood 
Center. 
 
1/ name of employer as amended at the hearing 



 
The Employer contends (1) that the Board cannot assert jurisdiction until the National Labor Relations 
Board (hereinafter NLRB) has declined to assert jurisdiction, and (2) that the Board may not in any event 
assert jurisdiction over the Employer because it is in effect an instrumentality of the federal government 
and as such is constitutionally exempt from the kind of state regulation which the Connecticut State 
Labor Relations Act represents. Conn. Gen. Stat. Sections 31-101 et seq. 31-111b. 
 

I 
 

We do not think the first objection is valid. Under the Act the word, “employer” is defined in such a way as 
to exclude “any person subject to the provisions of the National Labor Relations Act, unless the national 
labor board has declined to assert jurisdiction over such person … ” Section 31-101(7). The Employer 
urges that this language precludes the Board from taking jurisdiction over this case until after a petition 
is filed with NLRB and dismissed for want of jurisdiction. We do not so construe the Act. If the petition is 
first filed with the Board, it has the power to determine (1) whether the case falls within the jurisdiction 
vested in NLRB by the federal statute, and if so, (2) whether the Employer’s business is such as to fall 
below the jurisdictional criteria prescribed by rule of NLRB. 29 U.S.C. Section 164(c). Only if an 
employer's business brings him within NLRB's jurisdiction under both these tests, must this Board wait 
for NLRB to decline jurisdiction in the individual case, before it can assert State jurisdiction. 
 
Where the question of jurisdiction is a doubtful one this Board may certify the question to NLRB; and 
where it was clear that jurisdiction must reside in either the one board or the other, we have invoked this 
procedure so that the question might be settled as soon as possible by the paramount federal authority. 
 
We do not invoke this procedure here because we are persuaded that both boards probably lack 
jurisdiction and we see no reason for requiring an unnecessary step (though, of course, our ruling cannot 
foreclose a petition to NLRB, or bind that board in interpreting the federal statute). 
 

II 
 
We hold that the American Red Cross is an integral unit of the federal government and that it shares that 
government's immunities under the Federal Constitution and statutes. This puts the Employer beyond 
our jurisdiction by constitutionally required implication. Since our state legislature would itself be 
without power to subject an arm of the federal government to our labor laws and this Board’s 
jurisdiction, the Act must be construed as exempting such an agency from its operation, even though the 
exemption is not expressed.  We need not, therefore, pass on the Employer’s doubtful claim that it is 
included within the exemption of “the state or any political or civil subdivision thereof.” Section 31-
101(7). 
 
The petition names the Greater Hartford Chapter of the American National Red Cross as the respondent-
employer. The evidence at the hearing, however, clearly showed that the Chapter is not a legal entity but 
simply a branch of the national organization. The chapter is not separately incorporated; all its funds are 
the property of the national, organization; its so-called charter is issued to it by the national organization. 
It is true that the chapter has its own by-laws, its own board of directors, and a certain amount of 
autonomy. But everything of this nature is enjoyed by sufferance of the American National Red Cross, and 
the question of this Board’s jurisdiction must be determined by considering the legal nature of that 
organization. The chapter is analogous to a branch office of a large corporation such as Travelers 
Insurance Co., or General Electric, so far as this Board's power is concerned. 
 
The evidence at the hearing together with officially noticeable facts show the nature of the American 
National Red Cross to be that which was recently described by the United States Supreme Court as 



follows: 
 
 “Congress chartered the present Red Cross in 1905, subjecting it to 

governmental supervision and to a regular financial audit by the Defense, 
then War, Department. 53 Stat. 599 as amended, 36 U.S.C. Section 1 et 
seq. Its principal officer is appointed by the President, who also appoints 
seven (all government officers) of the remaining 49 Governors. 33 Stat. 
601, as amended, 36 U.S.C. Section 5. By statute and Executive Order 
there devolved upon the Red Cross the right and the obligation to meet 
this Nation’s commitments under various Geneva Conventions, to 
perform a wide variety of functions indispensable to the workings of our 
armed forces around the globe, and to assist the Federal Government in 
providing disaster assistance to the States in time of need. Although its 
operations are financed primarily from voluntary private contributions, 
the Red Cross does receive substantial material assistance from the 
Federal Government. And time and time again both the president and the 
Congress have recognized and acted in reliance upon the Red Cross’ 
status virtually as an arm of the Government.” Department of 
Employment v. United States 385 U.S. 355, 359-360 (1966). 

 

 
On the basis of these facts the Court concluded "On the merits, we hold that the Red Cross is an 
instrumentality of the United States for purposes of immunity from state taxation levied on its operations 
… .” Id. at 358. The Court conceded that there is no simple test for determining such a question but 
declared that the Red cross "is clearly such an instrumentality." Id. at 359. For this statement it cited with 
apparent approval Sturges, The Legal Status of the Red Cross, 56 Mich.L.Rev. 1 (1957). In this article, 
Dean Sturges came to the following conclusion: " … it seems clear that 'The American National Red Cross' 
corporation is assured of the same identification [as military post exchanges], and that, as an integral unit 
of the government, it may 'partake of whatever immunities it [the government] may have under the 
Constitution and federal statutes.’ ” Id. at 31-32. 
 
The Department of Employment case dealt with Colorado's power to subject the Red Cross to a state 
unemployment tax, and the Court relied on the landmark decision of McCulloch v. Maryland, 4 Wheat. (17 
U.S. 316 (1819) in which the Court denied the state’s power to tax a branch of the Bank of the United 
States. The constitutional immunity of instrumentalities of the federal government from state control is 
not, however, confined to the area of taxation. Ohio v. Thomas, 173 U.S. 276 (1899) (state law regulation, 
the furnishing of margarine may not be applied to governor of soldiers home); Johnson v. Maryland, 254 
U.S. 51 (1920) (state may not require driver's license of post office truck driver); California Public 
Utilities Comm’n v. United States, 355 U.S. 534 (1958) (California statute requiring state consent to 
reduced railroad rates negotiated by U.S. for military shipments held unconstitutional); Paul v. United 
States; 371 U.S. 245 (1963) (state milk price-fixing regulations may not constitutionally be applied to 
purchases of milk for military consumption or for resale at federal commissaries). Cf. Regan v. Dodge 
County Chapter, American Red Cross, 73 Ga.App. 432, 36 S.E.2nd 831 (1946) (dictum that Red Cross 
would share federal government's immunity in tort); Overholser v. The National Home for Disabled 
Volunteer Soldiers, 68 Oh.St. 236, 67 N.E. 487 (1903) (home shares federal government's immunity in 
tort). 
 
We conclude that the employer is an instrumentality of the federal government and as such is 
constitutionally beyond the State's power to regulate by her labor relations act. 
 
It may well be that if the foregoing line of reasoning is accepted by NLRB this will lead to a conclusion 
that the Employer is exempted from the operation of the National Act also. This question is not for us to 



decide. It should be noted, however, that if the Employer is not excluded from the operation of the 
National Act, then its operations probably fall within the jurisdiction of NLRB and not of this Board (even 
on the assumption that the Red Gross is not a federal instrumentality) unless NLRB declines to assert that 
jurisdiction on some ground other than the one that underlies the present decision. 
 

DISMISSAL OF PETITION 
 

THEREFORE, by virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by Section 31-106 of the Connecticut State Labor Relations Act, it is hereby 
 
ORDERED, that the petition for certification of representative filed herein by The Registered Professional 
Nurses, Local Unit #18, Connecticut Nurses' Association on August 13, 1968 be, and the same hereby is, 
dismissed. 
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