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DECISION AND CERTIFICATION OF REPRESENTATIVE 
 

Statement of the Case 
 
On July 26, 1968, the International Union of District 50, United Mine Workers of America, hereinafter 
called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a 
petition alleging that a question or controversy had arisen concerning the representation of cemetery 
field employees, employed by Beaverdale Memorial Park, Inc., hereinafter called the Employer, and 
requesting that the Board, pursuant to authority granted in Section 31-106 of the Connecticut State Labor 
Relations Act, hereinafter called the Act, investigate such question or controversy and certify the name of 
the representative that has been designated or selected by said employees.  
 
On August 14,1968, the parties entered into an Agreement for Consent Election which provided for a 
secret ballot election to be conducted under the supervision of the Board in a unit consisting of all 
cemetery field employees, excluding foreman and seasonal employees, to determine whether or not they 
desire to be represented by the Union for purposes of collective bargaining. 
 
On August 29, the Board conducted the election and the tally of the balloting was as follows: 
 

Number of ballots cast ……………………………………………………………….. 6 
Number of votes IN FAVOR of representation ……………………………. 3 
Number of votes NOT IN FAVOR of representation ……………………… 2 
Number of void ballots ……………………………………………………………….. 1 

 
At the close of the election a Report upon Secret Ballot, showing the above tally of ballots, was served on 
representatives of the parties. 
 
 



On September 5, 1968, the Employer filed timely Objections to Election and Report Thereon, which 
objections are as follows: 
 

1. On or about July 25, 1968, the above Union filed a petition seeking to represent certain employees 
of the Employer; 
 

2. Pursuant to an Agreement for Consent Election, entered into between the parties on August 14, 
1968, an election was held on the Employer's premises on August 29, 1968. 
 

3. The Employer objects to the report of the Agent of the Connecticut State Board of Labor Relations 
on said election and the proposed certification of said Union for the following reasons, to wit: 
 

(a) The action of the Agent in declaring void one ballot that was clearly cast in opposition to 
said Union was unlawful, arbitrary and capricious. 
 

(b) Said Union failed to receive a majority of the ballots cast and counted by the employees 
voting in said election. 
 

The Board held a hearing on the Objections to Election and Report Thereon in New Haven, Connecticut, 
on October 9, 1968. The Employer appeared and was represented by William E. Craig, Esq.; the Union 
appeared and was represented by Marlin E. Brennan, International Executive Board Member. 
 
Full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 
upon the issues was afforded all parties. 
 

The Voided Ballot 
 
As stated above, the Employer objected to the voiding of a ballot by the representative of the Board's 
Agent. 
 
Examination of all of the ballots cast in the election reveals that the ''X'' was clearly placed in the "Yes" or 
"No" box with the one exception. With respect to the voided ballot, we concede that there is no doubt of 
the voter's intention in placing an "X" in the “No" box. 
 
We find, however, that: 
 

1. One ballot was marked in the "No" square as follows: "X" This one was quite distinct from a simple 
"X"; 
 

2. This marking was altogether different from those on all the other ballots cast in this election, and 
from those on ballots cast in other elections conducted by the Board. This ballot could therefore 
readily be distinguished from any other ballot on even a casual inspection; 
 

3. The representative of the Agent of the Board had instructed each and every voter to make an "X" 
in the square of the voter's choice and to make no other mark. These instructions were standard at 
Board elections; 
 

4. These instructions were calculated to convey to the ordinarily reasonable man a prohibition 
against a marking such as that made upon the ballot in question; 
 

5. The distinguishing mark on the ballot in question was apparently made deliberately, and not by 



inadvertence. On, the other hand, there was no evidence that the distinguishing mark was made at 
the direction of the Employer or by prearrangement with it; or that the mark was in fact used for 
the purpose of identifying the voter; 
 

6. The present Agent has been the Agent of the Board from the beginning of the Board's operations 
in 1945. During all that period the Agent has consistently followed a policy of voiding ballots 
which contain a distinguishing mark clear on casual inspection and deliberately made, even in the 
absence of actual evidence that the voter was instructed to use such mark, or did so by 
prearrangement, or used such mark in fact for the purpose of identifying himself; 
 

7. In Board elections generally and in this election, each ballot is available for inspection by a 
representative of the Union and a representative of the Employer; 
 

8. Board elections, particularly in the field of private industry, are usually conducted for small units, 
all the individual members of which are known to each other and to the employer and to the 
parties’ representatives at the election; 
 

9. Under the circumstances existing in Board elections, the most effective way to safeguard the 
secrecy of the ballot is to adopt a clear and precise objective test of what constitutes a sufficient 
discriminating mark to void a ballot; 
 

10. Under the rule applied by the Board’s Agent an exceedingly small percentage of ballots have been 
voided during the entire history of Board elections; 
 

11. The ballot in question was voided by the representative of the Agent before he made the final tally 
or knew how his ruling would affect the result. 

 
We conclude that: 
 

1. In the light of all the relevant facts, the rule adopted by the Board Agent to void a ballot which 
contains a marking, apparently deliberately made, which deviates from his instructions in such a 
way as to distinguish it clearly upon a casual inspection from properly marked ballots is a 
reasonable rule; 
 

2. The Board, in the exercise of the discretion vested in it, hereby adopts said rule as the one in its 
judgment best calculated to protect the secrecy of the ballot in Board elections; 
 

3. As tested by this rule, the ballot in question was properly voided by the Agent. 
 

FINAL TABULATION OF BALLOTS 
 

Number of ballots cast ……………………………………………………………….. 5 
Number of votes IN FAVOR of representation ……………………………. 3 
Number of votes NOT IN FAVOR of representation ……………………… 2 

 
CERTIFICATION OF REPRESENTATIVE 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106 of the Connecticut State Labor Relations Act, it is hereby: 
 
CERTIFIED that International Union of District 50, United Mine Workers of America has been designated 



as the representative for the purposes of collective bargaining by the majority of cemetery field 
employees, excluding foreman and seasonal employees, employed by Beaverdale Memorial Park, Inc., 
Hamden, Connecticut, and that said Union is the exclusive representative of all such employees for the 
purposes of collective bargaining with respect to rates of pay, wages, hours of employment, or other 
conditions of employment. 
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