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DECISION AND DIRECTION OF ELECTION 
Statement of the Case 

 
On January 31, 1968, The Registered Professional Nurses Local Unit #23, Connecticut Nurses’ 
Association, hereinafter called the Petitioner, filed a petition with the Connecticut State Board of Labor 
Relations, hereinafter called the Board, alleging that a question or controversy had arisen concerning all 
registered professional non-supervisory nurses, excluding the faculty, employed by The Norwalk 
Hospital, hereinafter called the Employer, and requesting the Board to certify to the parties the name of 
the representative that has been designated or selected by said employees, pursuant to Section 31-106 of 
the Connecticut State Labor Relations Act, hereinafter called the Act. 
 
On March 27, 1968, the Board held a hearing on the petition at Norwalk, Connecticut. The Petitioner 
appeared and was represented by M. Peter Barry, Esq.; The Norwalk Hospital appeared and was 
represented by E. Terry Durant, Esq. Full opportunity to be heard, to examine and cross-examine 
witnesses and to introduce evidence bearing upon the issues was afforded all parties. The parties filed 
briefs. 
 
At the commencement of the hearing, the petition was amended so the unit would consist of all 
registered professional non-supervisory nurses, excluding the Faculty and in service, who worked 16 
hours per week for 13 weeks prior to the filing of the petition. 
 
Based upon the entire record of the proceedings, including the briefs, the Board makes the following 
Findings of Fact and Conclusions of Law. 
 

 
 
 
 



FINDINGS OF FACT 
 

I. THE EMPLOYER. The Norwalk Hospital, is a non-profit corporation organized pursuant to the laws 
of the State of Connecticut with its principal place of business at 24 Stevens Street, Norwalk, 
Connecticut. 
 

II. THE PETITIONER. The Registered Professional Nurses Local Unit #23, Connecticut Nurses' 
Association is a "labor organization" which exists and is constituted for the purpose, in whole or in 
part, of collective bargaining and of dealing with employers concerning grievances, terms or 
conditions of employment and other mutual aid and protection. 
 

III. THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION. We find that a question or 
controversy has arisen concerning certain employees employed by the Employer in that the 
parties disagree on the following issues which the Board will discuss in numerical order. 

 
THE ISSUES BEFORE THE BOARD 

 
The Employer raised three issues as follows: 
 

1. The qualification of the Local of the Nurses' Association as an employee organization. There is no 
substantial question on this issue. The Local is a duly organized chapter of the Connecticut Nurses' 
Association; it has a constitution and bylaws, regularly elected officers committees, and collects 
dues. Among its objects is to represent the employees in collective bargaining and it has a 
committee whose function is to conduct negotiations and engage in collective bargaining. 
 

2. The appropriateness of the unit with regard to part-time employees. The Employer argued that 
the unit should include only permanent full-time employees, that is, those regularly scheduled to 
work forty or more hours per week. This would exclude those employees classified as permanent 
part-time employees who are regularly scheduled to work sixteen hours a week or more, and 
temporary or per diem employees who are not regularly scheduled to work any number of hours 
per week but who may work some four to forty hours or more. 
 
The present practices of the Employer make distinctions between those who are full-time and 
those who are regular part-time in that the full-time employees receive greater fringe benefits in a 
number of regards. However, those classified as permanent part-time employees do receive some 
fringe benefits including pro rata vacation benefits, eligibility to Blue Cross, and various hospital, 
drug and medical services at cost rather than at full hospital charge. Those employees classified as 
temporary employees receive none of these benefits. 
 
The quest.ion is whether we should adhere to our common practice of excluding employees who 
work less than twenty hours a week. There is clearly no warrant for our excluding employees who 
work less than forty hours a week but more than twenty. Our twenty-hour rule has not been an 
inflexible one but has from time to time been adjusted to meet the practical needs of the particular 
situation and the general employment practices in the establishment. In this case there has 
traditionally been a sharp distinction drawn between those scheduled to work sixteen hours a 
week or more and those who are scheduled to work less hours. Our twenty-hour guideline should 
be adjusted to reflect this established practice. We should, therefore. follow the rule that those 
employees who are to be included should be those who have worked sixteen hours a week or 
more. 
 
At the hearing we discussed whether the unit should be defined in terms of permanent part-time 



employees, that is, those scheduled to work more than sixteen hours, or those who in fact did 
work more than sixteen hours. There are a number of employees who are classified as temporary 
employees but who in fact work substantially more than the amount. They have a substantial 
interest in the election of the bargaining representative and also a substantial interest in the terms 
and conditions of employment. There may also be employees who are classified by the employer 
as regularly scheduled part-time employees but who in fact are not now working that amount. We 
feel that in general we should not make the definition of our bargaining unit turn upon 
classification of employees made by the employer with reference to whether they are termed part-
time or temporary but rather upon their actual interest as evidenced by the number of hours 
worked. This is particularly true where the relevant thirteen weeks would not be distorted as it 
might be if the election were to be held in September after some temporary employees may have 
worked abnormally long hours. 
 
We would, therefore, favor applying the relatively simple guide of those employees who have 
worked an average of sixteen or more hours a week in the prior thirteen weeks. 
 

3. The employees to be classified as supervisors. The employer has sought to exclude as supervisors 
head nurses, assistant head nurses and in-charge nurses. The only significant issue is the one 
relating to head nurses.  
 
The head nurses meet the indicia for supervisors as defined by the statute. They evaluate the 
performance of employees for purposes of pay increase or possibly promotion. The head nurses 
spend most of their time keeping records, visiting patients, making rounds with doctors, and 
generally overseeing that the patients obtain the treatment and medication prescribed. A good 
fragment of their time is spent supervising personnel, assigning work or evaluating competence. 
Our conclusion, therefore, is to rule that the head nurses are supervisors. We shall, accordingly, 
exclude them from the appropriate unit. 
 
The claim that assistant head nurses are supervisory is empty for the testimony shows that they 
exercise no authority over anyone in any substantial degree. They spend almost their entire day 
doing medication and ordinary patient care. Beyond that, they are substitute head nurses but this 
does not make them supervisory in any case. 
 
The in-charge nurses are of even less stature and have no clear identification. They are paid the 
same rate as staff nurses, are not regularly classified specifically, and are frequently assigned to 
such responsibility day by day or week by week. Indeed, many are in-charge nurses only because 
they are the only registered nurses on duty and in many cases they are among the youngest, least 
experienced nurses who, because of their varying newness, must work the night shift. 

 
CONCLUSIONS OF LAW 

 
Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceeding, the Board 
finds and concludes as a matter of law: 
 

1. The Norwalk Hospital is an employer within the meaning of Section 31-101, subsection 7, of the 
Act as amended by Public Act #497, 1967 Legislative Session. 
 

2. The Registered Professional Nurses Local Unit #43, Connecticut Nurses' Association is a labor 
organization within the meaning of Section 31-101, subsection 9, of the Act. 
 
 



3. A question or controversy concerning representation does exist within the meaning of Section 31-
106, subsection (b), of the Act. 
 

4. All Registered Professional Non-Supervisory Nurses, excluding head nurses, the Faculty and in 
service, who work 16 hours per week for 13 weeks prior to the filing of the petition, employed by 
the Employer, whose names appear on the payroll of the Employer on the date of the election, 
constitute a unit appropriate for the purposes of collective bargaining within the meaning of 
Section 31-106, subsection (a), of the Act. 
 

DIRECTION OF ELECTION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106, subsection (b), of the Act, it is 
 
DIRECTED, that, as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with the Employer, an election by secret ballot shall be conducted under the 
supervision of the Agent of the Board within fifteen (15) days of the date of issuance hereof at Norwalk, 
Connecticut, among all Registered Professional Non-Supervisory Nurses, excluding Head Nurses, the 
Faculty and In service, who work 16 hours per week for 13 weeks prior to the filing of the petition, 
employed by the Employer on the date of the filing of the instant petition and who are on the payroll of 
the Employer on the date of the election, to determine whether or not they desire to be represented by 
The Registered Professional Nurses Local Unit #23, Connecticut Nurses Association. 
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