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DECISION AND DIRECTION OF ELECTION 
Statement of the Case 

 
On September 19, 1967, the Professional Nurses Unit #15, Connecticut Nurses’ Association, hereinafter 

called the Petitioner, filed a petition1/ with the Connecticut State Board of Labor Relations, hereinafter 
called the Board, seeking an election in a unit composed of “all registered professional nurses except the 
Director of Nurses”. On February 26, 1968, the Board dismissed the petition on the ground that the 
proposed unit was inappropriate in that it sought to include supervisory and non-supervisory employees 
in the same unit. 
 
On March 25, 1968, the Petitioner filed its second and instant petition seeking an election in a unit 
composed of all registered professional non-supervisory nurses. 
 
The Board conducted a hearing on the Petitioner’s second petition on May 1, 1968 at New Milford, 
Connecticut. The Petitioner appeared and was represented by M. Peter Barry, Esq.; the New Milford 
Hospital, Inc., appeared and was represented by E. Terry Durant, Esq. Full opportunity to be heard, to 
examine and cross-examine witnesses and to introduce evidence bearing upon the issues was afforded 
the parties. Both parties filed briefs. 
 
 
 
 
 
1/ New Milford Hospital, Inc., Case No. E-1615, Decision No. 793 

 
 



 
THE HEARING 

 

The Local Unit of the Connecticut Nurses' Association has petitioned for an election in a unit consisting of 
all non-supervisory registered nurses, in accordance with the Board's decision on February 26, 1968. In 
that proceeding the Board had determined that the appropriate unit should be all non-supervisory 
nurses, including charge nurses but excluding head nurses and supervisors. Both parties stated their 
willingness to accept this definition of the appropriate unit. 
 

I. Determination of Supervisory Status of Particular Employees In Pre-Election Proceedings 
 
The appropriate unit is normally defined in terms of the job classification of the employees and 
not by the names of the particular employees. Whether a particular employee comes within a 
classification which is within the bargaining unit or within a classification excluded from the 
bargaining unit is most appropriately raised by challenging that person's right to vote at the 
election. The Board will not normally decide such issues in the pre-election proceedings for the 
question is then premature. The individual might not attempt to vote, or the challenged ballot may 
not affect the outcome of the election, and, whether the collective agreement is to cover the 
individual or not may never come in question. In this case the parties stipulated that Mrs.  
Toussant can be considered a supervisory employee because she works only two days a week and 
on those two days she substitutes for a supervisor. (TR. 8) 
 

II. Determination of Supervisory Status of Officials of Employee Organization in Pre-Election 
Proceedings 
 
The second question concerning Mrs. Stone is appropriately raised in the representation 
proceeding. An organization which is employer dominated or controlled cannot petition for an 
election, nor can its name appear upon the ballot. Therefore, the Board must, before ordering an 
election, determine whether the petitioner is a lawful labor organization within the meaning of the 
statute. Indeed, this was the very issue before the Board in the prior proceedings and it was 
because the petitioner included within its membership both supervisory and non-supervisory 
personnel that the Board dismissed the petition. 
 
Subsequent to that decision, the petitioner amended its bylaws expressly excluding all supervisory 
nurses and there is no question raised now about the petitioner’s good faith efforts to reconstitute 
itself so as to meet the standard prescribed by the Board in that decision. 
 
The Hospital’s contention is that in spite of its amendment of the bylaws and effort to comply with 
the statutory requirements, the' petitioner is still employer dominated because one of the most 
critical positions in the organization, membership on the negotiating committee, is occupied by a 
supervisor. After full consideration of all of the evidence concerning Mrs. Stone’s work and  
responsibility, we conclude that she is not a supervisor and that her position in the Association, 
therefore, raises no question as to its qualification to act as representative of the nurses. 
 
Mrs. Stone is a full-time registered nurse working nights. In her normal work week she works 
three nights as a charge nurse and on two nights substitutes for Mrs. Cohen, a supervisor. She also 
substitutes when Mrs. Cohen is on vacation, is ill or has a holiday. The time sheets for the past year 
show that she substituted as supervisor somewhat less than half of the hours worked. 
 
Even when Mrs. Stone substitutes for a supervisor, she does not carry the full measure of 
responsibility and authority of a supervisor. She makes no evaluation of nurses, either of those on 



probation for purposes of determining whether they should be retained or those not on probation 
for the purpose of determining whether their employment should be terminated. She makes no 
recommendations for disciplinary action or for any promotions. All of these functions are 
performed by the regular supervisor. Mrs. Stone does not make out the work assignment schedule 
even on nights when she substitutes, for these are already made out by the regular supervisor. Nor 
does she prepare any time sheets or other records for these, too, are prepared by the regular 
supervisor. 
 
The Hospital does not consider Mrs. Stone, for most purposes, a supervisor. She is classified by the 
hospital as a charge nurse and paid as such. Even on the nights when she substitutes as 
supervisor, she is not paid the supervisor’s rate but paid her regular rate as charge nurse. She does 
not participate in meetings of supervisors as do regular supervisors and head nurses. 
 
It is true that on the nights when she substitutes as supervisor she bears a substantial burden of 
responsibility and authority for all of the nursing services in the hospital. This authority and 
responsibility, however, is predominately related to the care of the patients rather than 
supervision over other nurses. 
 
Even on the nights when she substitutes as supervisory Mrs. Stone is in charge of the emergency 
room and spends a major portion of her time on that night caring for patients in the emergency 
room. She has a duel responsibility but apparently considers that her most pressing and primary 
responsibility is caring for the patients in the emergency room. 
 
The statutory definition of supervisor centers around the authority to affect the individual welfare 
of other employees and particularly the ability to determine rewards and penalties for employees. 
The authority required is in the words of the statute "to hire, transfer, suspend, layoff, recall or 
promote, discharge, assign, reward or discipline other employees or responsibility to direct them 
or to adjust their grievances or effectively to recommend such action." (Section 31-101 (13) (b)) 
The statute describes as a supervisor one who holds this kind of control over the other employees, 
for it is this kind of control which gives him a position potentially adverse to the other employees 
or gives him the ability to dominate and control them. None of the evidence presented suggests 
Mrs. Stone contains any such authority. 
 
It seems reasonably clear that Mrs. Stone’s part-time substitution for a supervisor does not 
warrant excluding her from the bargaining unit nor warrant disqualifying the employees’ 
organization because she is an active member and leader. She does not carry that kind of 
responsibility and authority which would create for her conflicts of loyalty owed to the hospital 
and to the other nurses in the bargaining unit. Nor does she have such authority over the other 
nurses as to enable her to dominate them or interfere with their freedom in determining policies 
of the organization. It can scarcely be said that as a substitute for the supervisor two nights a week 
that she has become a part of management and that when she speaks in unit meetings her voice is 
the voice of management. 
 
For the unit to be a "company union" within the meaning of Section 31-101 (4), it would be 
necessary to find that when Mrs. Stone acted as a unit officer she would be “acting directly or 
indirectly in the interests of the employer.” (Section 31-101 (7) Certainly the small amount of 
authority and responsibility which she has over the work of other employees on the nights when 
she substitutes for Mrs. Cohen gives no basis for fearing that in unit activities she is the agent of 
the employer, either ostensible or undisclosed. 
 
It should be noted that the presence of a supervisor in an employee organization, even in an active 



leadership position does not necessarily make that organization a “company union”, disqualify it 
from acting as a statutory representative and make the employer's recognition of an unfair labor 
practice. Section 31-106 provides for bargaining units of supervisory employees, and a basic 
premise of the statute is that the supervisors shall not only choose their bargaining representative 
but also effectively control its policies. To argue, as the hospital has done here, that a supervisor  
must be deemed to be acting in the interest of the employer so as to make any employee 
organization into a company union is to argue against the right of supervisors to organize and to 
bargain through representatives of their own choosing. 
 
The statute requires that separate bargaining units be established for supervisors and non-
supervisors. That has been done here. This Board determined in earlier proceedings involving 
these parties that not only should the bargaining units be separate, but that the organizations 
representing the two units be separate. The implicit policy of the statute is that the organization 
representing non-supervisory employees should be substantially independent of control by 
supervision, and that the organization representing supervisors should be substantially 
independent of control by non-supervisors. The purpose sought is to obtain sufficient separation 
and independence to avoid substantial dangers of conflicts of interest or failure of effective 
representation. Certainly, Mrs. Stone's presence and leadership in the Local Unit of the Association 
does not violate this principal of separation of interests. For these reasons, Mrs. Stone shall be 
permitted to vote in the election hereinafter directed by the Board. 

 
The status of the part time nurses was resolved by stipulation between the parties. The agreement 
is that all regular part-time employees who work eight (8) hours a week in any ten (10) of the 
thirteen (13) calendar weeks immediately preceding the date of the direction of election shall be 
eligible to vote. In accepting the stipulation in this case we want to state explicitly that this shall 
not be considered as a precedent in any other case. 

 
Upon consideration of the entire record in these proceedings, the Board renders the following decision: 
 

1. The Employer 
 

The New Milford Hospital, Inc., is an employer within the meaning of Section 31-101, subsection 7, of the 
Act as amended by Public Act #497, 1967 Legislative Session. 
 

2. The Labor Organization 
 

Professional Nurses Unit #15, Connecticut Nurses' Association, is a labor organization within the 
meaning of Section 31-101, subsection 9, of the Act. 
 

3. The Question or Controversy 
 

A question or controversy concerning representation does exist within the meaning of Section 31-106, 
subsection (b) of the Act. 
 

4. The Appropriate Unit 
 

All registered nurses, including part-time nurses that work a minimum of eight (8) hours a week in any 
ten (10) of the thirteen (13) weeks immediately preceding the date of this decision, but excluding 
Director of Nurses, Obstetrical Supervisor, Surgical Supervisor, Night Supervisors and Head Nurses, 
whose names appear on the payroll of the Employer on the date of the filing of the petition herein and 
who are on the payroll on the date of the election, constitute a unit appropriate for the purposes of 



collective bargaining within the meaning of Section 31-106, subsection (a) of the Act. 
 

DIRECTION OF ELECTION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106, subsection (b) of the Act, it is 
 
DIRECTED, that, as part of the determination by the Board to ascertain the exclusive representative for 
collective bargaining with the Employer, an election by secret ballot shall be conducted under the 
supervision of the Agent of the Board within fifteen (15) days of the date of issuance hereof at New 
Milford, Connecticut, among all registered nurses employed by the Employer, including part-time nurses 
that work a minimum of eight hours a week in any ten of the thirteen weeks immediately preceding the 
date of the Board's Direction of Election, shall be eligible to vote, but excluding the Director of Nurses, 
Obstetrical Supervisor, Surgical Supervisor, Night Supervisors and Head Nurses, employed by the 
Employer on the date of the filing of the instant petition and who are on the payroll of the Employer on 
the date of the election, to determine whether they desire to be represented by Professional Nurses Unit 
#15, Connecticut Nurses' Association. 
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