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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 
 
On March 20, 1968, the New London City Employee Association, hereinafter called the Petitioner, filed 
with the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition alleging that 
a question or controversy had arisen concerning the representation of employees to wit: clerks, 
secretaries, typists, bookkeepers, timekeepers, investigators, stenographers, and white collar workers, 
employed by the City of New London, hereinafter called the Municipal Employer, and requesting the 
Board to certify to the parties the name of the representative that has been designated or selected by said 
employees pursuant to Section 7-471 of the Municipal Employee Relations Act, hereinafter called the Act. 
Local 1378 of Council #4, American Federation of State, County and Municipal Employees, AFL-CIO, 
hereinafter called the Union, was named in the petition as a labor organization who claims to represent 
the employees in the proposed bargaining unit. 
 
On April 24, 1968, the Agent of the Board issued a notice of hearing to all parties. On May 8, 1968 a 
hearing was held at City Hall at New London, Connecticut. The Petitioner appeared and was represented 
by Arno R. Vogt, Esq.; The City of New London appeared and was represented by Edmund J. Eshenfelder, 
Esq.; and the Union appeared and was represented by Lawrence J. Cacciola. Full opportunity to be heard, 
to examine and cross-examine witnesses and to introduce evidence bearing upon the issues was afforded 
all parties. 
 



FINDINGS OF FACT 
 
Upon the entire record of the proceedings, the Board makes the following Findings of Fact. 
 

1. The New London City Employee Association is an employee organization and has been in 
existence more than six months prior to the date of filing of the petition. It is, therefore, qualified 
to petition for an election and to participate in the election to be hereafter directed. 
 

2. The unit petitioned for was clarified at the hearing as including all clerical, stenographic, etc. white 
collar employees whose terms and conditions of employment are determined by the City Manager 
under the authority of the Council. It does not include employees employed by the Ocean Beach 
Park Commission or by the Redevelopment Authority. 
 

3. The Union objects to the inclusion of six clerical employees who work in the Public Works 
Department. Local 1738 has been the recognized bargaining unit for all employees in the Public 
Works Department since October, 1965, and has negotiated and administered a series of collective 
bargaining agreements for that department. On December 4, 1965, a collective agreement was 
executed between Local 1738 and the City covering all Public Works employees including the six 
clerical employees now in question. That contract expires June 30, 1969. This is a valid, subsisting 
contract, negotiated by a duly recognized bargaining representative. We conclude that this 
contract constitutes a bar to an election in a unit which includes employees covered by that 
agreement. 
 
Although there may be special circumstances when an existing contract will not bar the carving 
out of a number of employees covered by that contract and including them in another unit, such 
special circumstances are not present here. A unit consisting of all employees in the Public Works 
Department, both blue collar and white collar, is clearly an appropriate unit. A unit consisting of 
all clerical employees of the City, other than those in the Public Works Department who are 
covered by an existing contract, is an appropriate unit permitting the holding of an election to 
determine what, if any, organization constitutes the majority representative. 
 
This is not a case in which the excluding of six clerical employees of the Public Works Department 
now covered by a collective agreement would interfere with other clerical employees exercising 
their free choice of whether or not to engage in collective bargaining. Excluding these six 
employees now does not substantially interfere with their exercise of free choice, for they may 
petition to be included in the overall bargaining unit of clerical employees at a time appropriate 
prior to the expiration of the collective agreement under which they are now covered. We need 
not decide now whether they should at that time be included in the unit covered by other clerical 
workers. 
 

4. The Municipal Employer has objected to the inclusion in the bargaining unit of certain employees 
because they are professional or confidential employees. 
 

a. The Municipal Employer contends that the assessor's assistant and the assessor's aid are 
professional employees. A description of their job duties includes no duties of professional 
quality but only high grade clerical duties. The educational qualifications for the position 
include no academic training beyond high school, and four years experience in the real 
estate business. The elements required by the statute for professional employees are 
clearly not present and these two positions should be included within the bargaining unit. 
 
 



b. The Municipal Employer contends that the chief secretaries in the Police and Welfare 
Departments should be excluded as confidential secretaries. Both of these employees 
handle confidential information concerning the relations between the department and 
individual citizens. This, however, in no way excludes them from the bargaining unit. The 
reason for excluding confidential employees from the bargaining unit is the danger that 
information which management does not want revealed to the employees' representative 
may be revealed and employees should be protected from too sharp a conflict of interests 
between their loyalties to their superior and their loyalties to their representative. Equally, 
the employer should have assurance that the employee is not subjected to such a conflict of 
interest. Therefore, the confidentiality must relate to employer's relationship with the 
bargaining representative, the processes of collective bargaining and grievance 
settlements. In these cases there is no evidence that the duties of the secretary involved 
require her having any such confidential information which would cause problems in this 
regard. The employer made the same claim concerning a secretary in the Public Works 
Department. This secretary, however, has been covered by the collective agreement of 
Local 1738 for a number of years; she was included within the bargaining unit by the 
consent of the employer; and the City Manager testified that he knew of no instances in 
which her inclusion in the bargaining unit in any way interfered with the administrative 
process of the City or with the collective bargaining process. 
 
The Board is quite aware that in many circumstances secretaries in agencies play a vitally 
important role and are extremely knowledgeable concerning all of the operations of their 
departments. Indeed, they may at times do much of the work which is the responsibility of 
the department head and frequently the department head seeks the secretary's advice, 
relies on her judgment, and discusses with her confidential matters concerning the work of 
the department. This, however, is to impose duties and responsibilities on the secretary 
beyond those required for the position and beyond those required for the efficient and 
responsible operation of the department. Employees should be excluded from the 
bargaining unit because they are confidential employees only when that confidentiality is 
an essential part of their job responsibilities. To exclude them from the bargaining unit is to 
deprive them of the benefits of collective bargaining and this should not be done unless the 
imparting of confidential information is a necessary part of the management process. 
 

c. The parties agreed that two secretaries in the City Manager's office should be considered 
confidential secretaries and excluded from the unit. 

 
 

DIRECTION OF ELECTION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106, subsection (b) of the Act, it is 
 
DIRECTED, that, as part of the determination by the Board to ascertain the exclusive representation for 
collective bargaining with the Municipal Employer, an election by secret ballot shall be conducted under 
the supervision of the Agent of the Board within fifteen (15) days of the date of issuance hereof, among all 
clerks, secretaries, typists, bookkeepers, timekeepers, investigators, stenographers, and white collar 
workers, excluding the six (6) clerical employees employed in the Public Works Department and 
excluding two (2) secretaries in the City Manager's office, employed by the City of New London on March 
20, 1968, the date of the filing of the petition and who are on the payroll on the date of the election, to 
determine whether they desire to be represented by the New London City Employee Association. 
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