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DECISION AND ORDER 
Statement of the Case 

 
On October 4, 1967, a complaint was filed with the Connecticut State Board of Labor Relations, 
hereinafter referred to as the Board, by Local 1198, International Association of Fire Fighters, AFL-CIO, 
hereinafter referred to as the Union, alleging that the First Taxation District of West Haven, (A Fire 
District), hereinafter referred to as the Municipal Employer, has engaged in and is engaging in prohibited 
practices as set forth and defined in the Municipal Employee Relations Act, hereinafter referred to as the 
Act. 
 
On January 17, 1968, the Agent of the Board issued a notice of hearing and served the Union's complaint 
alleging, in substance, that the Municipal Employer and the Union, on July 1, 1967, entered into a 
collective bargaining agreement and executed said agreement on August 16, 1967. The complaint further 
alleged that the Union requested the Municipal Employer to take all appropriate action and necessary 
steps to secure the appropriation of funds necessary to implement the agreement and otherwise comply 
with the provisions of the agreement; and that, since the execution of the agreement the Municipal 
Employer has taken no action to comply with the contract and secure the funds required thereunder. 
 
On January 25, 1968, the Board held a hearing on the complaint at West Haven, Connecticut. The Union 
appeared and was represented by Norman Zolot, Esq., its attorney; the Municipal Employer appeared and 
was represented by Richard H. Simons, Esq., its attorney. Full opportunity to be heard, to examine and 
cross-examine witnesses and introduce evidence bearing upon issues was afforded all parties. A brief 
was filed by Mr. Zolot in behalf of the Union. 
 
Upon the evidence and the entire record in this proceeding, the Board makes the following Findings of 
Fact and Conclusions of Law: 
 



FINDINGS OF FACT 
 

1. The First Taxation District of West Haven (A Fire District) is a Municipal Employer within the 
meaning of the Act. It was created by Special Act No. 230, 1919 and has been recognized as an 
independent Municipal Employer by numerous subsequent special acts including Special Act No. 
136, 1931 defining the boundary lines of the First Taxation District of the Town of West Haven, 
and Special Act No. 339, 1937 creating for the First Taxation District of the Town of West Haven a 
fund known as "Firemen's Relief Fund," and Special Act No. 295, 1965 establishing the forty-two 
hour work week for the fire department of the First Taxation District of the City of West Haven. 
The latter Special Act provides that it shall take effect upon approval by "a majority of the electors 
of the First Taxation District of the City of West Haven.” 
 

2. The union was recognized as the representative of the employees of the fire district prior to May, 
1967. Negotiations were conducted on behalf of the fire district by the Board of Fire 
Commissioners of the First Taxation District. 
 

3. The Board of Commissioners of the First Taxation District, under the Special Act relating to the 
district, have sole and exclusive control over the appointment of and the wages, hours and 
conditions of employment of its employees. See Special Act No. 230, 1919, Section 6, Section 11 
and Section 12. Special Act No. 399, 1937, Section 7, Special Act No. 262, 1963. 
 

4. As a result of negotiations between the union and the Board of Commissioners of the First 
Taxation District, an agreement was reached on or about August 7, 1967. The agreement was 
reduced to writing and executed by the union and the Board of Fire Commissioners of the First 
Taxation District on or about August 16, 1967. This agreement was to be effective July 1, 1967 to 
June 30, 1969. 
 

5. The union has requested the Board of Fire Commissioners to implement the contract but the 
Board has refused, claiming that the agreement must be submitted to the City Council of the City of 
West Haven for ratification. 
 

6. On or about September 1, 1967, the Board of Fire Commissioners submitted the agreement to the 
City Council of West Haven, over the protest of the union. The submission to the common council 
was termed in the nature of a request for ratification. The common council took no action on the 
request. On October 10, 1967 the clerk of the City Council, City of West Haven, replied to the 
request of the fire district that because there had been no formal request for funds to implement 
the contract, the Council was not in a position to pass upon it either affirmatively or negatively. 
 

7. On October 18, 1967 the Board of Fire Commissioners again wrote to the City Council requesting 
funds necessary to implement the agreement. The City Council has taken no action with respect to 
the agreement and the Board of Fire Commissioners has failed to put into effect the terms of the 
agreement. 

 
The conclusion is that the fire district has engaged in a prohibited practice under the Act because of its 
failure to put into effect the agreement executed on August 16, 1967. The reasons are as follows: 
 

1. The First Taxation District is a "district" within the meaning of Section 7-474(b) of the Municipal 
Employee Relations Act. It is a "district … established by law, which by ... special act … has sole and 
exclusive control over the appointment of wages, hours and conditions of employment of its 
employees." Under this section the "district … or its designated representatives, shall represent 
such municipal employer in collective bargaining and shall have authority to enter into collective 



bargaining agreements with the employee organization which is the exclusive representative of its 
employees." The section then expressly provides "such agreement shall be binding on the parties 
thereto and no such agreement or any part thereof shall require approval of the legislative body of 
the municipality." 
 
Under this section, the agreement became effective when approved by the Board of Fire 
Commissioners, the designated representatives of the district for purposes of collective 
bargaining. No further approval by any legislative body was required. 
 
This is confirmed by an opinion of the corporation counsel of the City of West Haven dated March 
16, 1966. He was asked the following question: 
 
                        "Can the Board of Fire commissioners be designated as the agent to  
                          proceed with the collective bargaining agreement with the firemen's  
                          union for the First Taxation District?" 
 
In response to that question, he ruled that the Board of Fire Commissioners was the proper 
representative of the Municipal Employer, and the Municipal Employer in this case was the First 
Taxation Fire District. In his opinion he treated the First Taxation District as a "district" under 
Section 7-474(d), and he cited Section 6 of Special Act No. 230, 1919 as vesting in the Board of Fire 
Commissioners "power to make rules and regulations for government and discipline of the fire 
department, to appoint a chief and deputy chief and a fire marshal and such other officers and 
agents as in the judgment of the Board shall be necessary for the proper conduct of the 
department." 
 

2. The status of the First Taxation Fire District and the powers of the Board of Fire Commissioners of 
the First Taxation Fire District are in no way changed by adoption of the city charter of the City of 
West Haven. Chapter 1, Section 5. Saving Clause, provides "all special acts and special laws relating 
to the Town of West Haven and the Town of Orange except those pertaining to the First Taxation 
District, the Allingtown fire district and the West Shore fire district. 
 
Chapter 18, Department of Public Safety, contains no provision for fire protection except the 
following: 
 
                       "This charter shall in no way affect the first taxation district, the  
                        Allingtown fire district or the West Shore fire district. These fire  
                        districts shall continue to function in their entirety in accordance  
                        with the provisions of the special acts pertaining thereto." 
 

3. If the Board of Fire Commissioners of the First Taxation District does not have full power to make 
a binding agreement and legislative approval of funds necessary to implement such agreement are 
required, then the agreement is effective because of the failure of the legislative body to take 
action within the time required by the statute. Section 7-474(b) provides "Such request shall be 
considered approved if the legislative body fails to vote to approve or reject such request within 
thirty days of the end of the fourteen day period for submission to said body." In this case the 
Board of Fire Commissioners made two submissions to the City Council of West Haven. The first 
prior to September 1, 1967 and the second on October 18, 1967. The City Council failed to take 
action on either request, either approving or rejecting. Therefore, under Section 7-474 the request 
must be considered as approved. 

 
 



CONCLUSIONS OF LAW 
 

1. The First Taxation District of West Haven (A Fire District) is a Municipal Employer within the 
meaning of Section 7-467, subsection (1), of the Act. 
 

2. The Union is an employee organization within the meaning of Section 7-467, subsection (3) of the 
Act, and is the exclusive representative of all salaried Fire Fighters of the First Taxation District of 
West Haven (A Fire District). 
 

3. On and since August 16, 1967, the Municipal Employer has engaged in and is engaging in 
prohibited practices as set forth and defined in the Act, in that the Municipal Employer has failed 
to take all appropriate action and necessary steps to secure the appropriation of funds necessary 
to implement the collective bargaining agreement executed on August 16, 1967 with the Union. 
 

ORDER 
 
Upon the basis of the foregoing Findings of Fact and Conclusions of Law and pursuant to Section 7-471, 
subsection (4)(B), it is 
 
O  R  D  E  R  E  D that the Municipal Employer or its agents shall 
 

1. Take all appropriate action and necessary steps to implement the agreement and otherwise 
comply with the provisions of the agreement no later than 30 days from the date hereof. 
 

2. Immediately post in a conspicuous place where its employees in the Fire Department customarily 
assemble, and leave posted for a period of 30 consecutive days from the date of posting, a copy of 
this Order in its entirety. 
 

3. Notify the Connecticut State Board of Labor Relations at its office in the Labor Department, 200 
Folly Brook Boulevard, Wethersfield, Connecticut, within 30 days of the receipt of this Decision 
and Order of the steps Municipal Employer has taken to comply herewith. 

4.  
 
 
 

 CONNECTICUT STATE BOARD OF LABOR 
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TO: 
 
James R. Guthrie, Chairman  
Board of Fire Commissioners 
P.O. Box 207     Certified  
West Haven, Connecticut     (RRR) 
 
Richard H. Simons, Esq.  
221 Broad Street  
Milford, Connecticut 
 
Mayor Alexander Zarnowski  
Town of West Haven  
West Haven, Connecticut 
 
W. Paul Flynn, Esq.  
Corporation Counsel  
Town of West Haven  
West Haven, Connecticut 
 
Local 1198, Int'l Ass'n of Fire Fighters  
P.O. Box 331     Certified 
West Haven, Connecticut     (RRR) 
 
Norman Zolot, Esq.  
9 Washington Avenue  
Hamden, Connecticut 
 
Leonard B. Kershner, Int'l Representative  
5088 Park Avenue  
Bridgeport, Connecticut 06604 
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MEMORANDUM OF DECISION 
 
This matter involves an application for enforcement of an order of the plaintiff board presented to the 
court pursuant to §31-109 of the General Statutes 1958 Revision. 
 
As a result of a complaint filed with said board by the representatives of a labor union, representing the 
firemen of the First Taxation District of West Haven, a hearing was held by the Board which rendered a 
decision and order which it asks the court to enforce. 
 
The complaint is: that a collective bargaining agreement was entered into by said union, representing the 
Firemen of said district and the Board of Fire Commissioners, as representatives of said district. This 
agreement was executed on August 16, 1967, but since the execution of the agreement the Fire 
Commissioners had taken no action to comply with its terms or to secure the funds required to be raised 
to effectuate its terms. 
 
At the hearing on this complaint the Fire Commissioners disclaimed responsibility for the apparent 
breach of the agreement on the ground that they had no authority to appropriate the necessary funds or 
to levy a tax to collect the same as an independent agency and that, although they had twice submitted 
the contract to the City Council of West Haven for ratification that body took no action on the matter and 
failed to appropriate such funds as were necessary to carry it out. The Board of Labor Relations has 
concluded, and so found, that the fire district has engaged in a prohibited labor practice under the 
Municipal Employee Relations Act of the Connecticut General Statutes, §§7-467 - 7-474 in failing to 
comply with the terms of this labor contract. 
 
The petitioner, in its decision, concluded that The First Taxation District of West Haven is a "district” 
within the meaning of §7-474b of the Municipal Employee Relations Act in that it "exercises sole and 
exclusive control over the appointment, wages, hours and conditions of employment of its employees”. 
This section also provides that "no such agreement or any part thereof shall require approval of the 
legislative body of the municipality." This conclusion is the basis for the determination by the Labor 
Board that defendant taxation district is a “municipal employer” within the meaning of §7-467, 
subsection (1) of the act. 
 
On the basis of the legislative history of the First Taxing District with regard to the authority that 
conferred upon the Fire Commissioners for this district, it is the court’s conclusion that the Fire 
Commissioners or the First Taxation District do not enjoy the sole power to bind taxpayers of the district 
in this fashion, and is not such a "district". 
 
Nowhere in the various special acts of the legislature affecting this district was the power ever granted to 
it to independently make an appropriation, or an assessment or to levy a tax on the property owners who 
make up the taxpayers of the district. That power, historically, was given to the selectmen,  and to the 



appropriate legislative body and taxing authority in the town of Orange. When West Haven became a 
separate township no change was made in this respect, as to this district. Subsequently there appears to 
have been no special or general act of the legislature conferring such authority on this board. Nor does it 
appear that the district ever voted to adopt the provisions of the General Statutes under the procedure 
outlined in §7-324 of the General Statutes, to become such a “district" as is defined in §7-324. Since the 
First Taxation District lacks the power “to make appropriations or to levy taxes” it is not a “district” 
within that definition. 
 
It appears that from its creation as a Taxing District such expenditures as the Fire Commissioners were 
authorized to make in payment tor services of fire fighters first had to be approved by the town Board of 
Finance. In 1919 a board of Fire commissioners for this Taxation District was created by Special Act 
#230. Section 6 of that act outlined the powers and duties of the fire commissioner: to make rules and 
regulations, to appoint a chief, deputy chief, fire marshal and such other officers and agents as, in the 
judgment of the board, should be necessary for the proper conduct of the department, to remove them 
from office, to provide for proper apparatus and supplies for the use of the department, and gave it 
general supervisory powers and custody of the property belonging to the district. 
 
No authority was given to this board to make any appropriations or to directly levy any tax to raise 
necessary funds to meet expenditures. On the contrary, it provided, (also in §6) “All bills incurred by the 
board of fire commissioners shall, if approved by a majority of said board, be transmitted to the board of 
selectmen for payment from the annual or other appropriation made for the purposes of the 
department". This language clearly indicates that the fire commissioners, like the board of selectmen, 
whose powers relative to fire protection they assumed by virtue of this act, were permitted to make only 
such expenditures as were first authorized by the local board of finance and by town meeting, as was true 
of any other town board. 
 
This same act, §7 authorized the fire commissioners to pay the fire chief for his services a sum not to 
exceed $200 per year. This sum had to be paid through the selectmen "by an order on the treasurer as 
now provided by law", which undoubtedly meant, it was on a voucher which the selectmen would submit 
only if there had already been such a sum appropriated in the town budget for such expenditure. 
 
In 1923 by Special Act the fire commissioners were authorized to pay the fire chief and the fire marshal a 
stated sum for services. In 1929 by another special act, #370, the fire commissioners were authorized to 
fix the salary of the chief, assistant chief and the fire marshal, provided the amount of salary so fixed shall 
first be approved by the board of finance. All other officers were to serve without pay. 
 
Nowhere, in any special or general act of the legislature, since that time, was the First Taxing District 
empowered to directly levy a tax to obtain the revenue to pay its obligations.  
 
The City charter, adopted in 1961, Article XVIII Part B (p. 32) provides as follows: "Department of Fire 
Protection.” “This charter shall in no way affect the First Taxation District, the Allington Fire District or 
the West Shore Fire District. These fire districts shall continue to function in their entirety in accordance 
with the provisions of the Special Acts pertaining thereto.” 
 
The court concludes that it may well be that the contract entered into by and between the First Taxation 
District and the representatives is a binding agreement by virtue of the provisions of §7-474 of the 
General Statutes, as amended by Public Act 708 of the 1967 session of the legislature. The petitioner has 
found as a fact, which finding is supported by evidence that the fire commissioners twice submitted the 
contract to the City of West Haven for approval but the legislative body of the City failed to act on it, 
either approving or rejecting it, so that by the provisions of §7-474 as amended the request for funds to 
implement this contract must be deemed approved.  



 
The court, however, finds itself in the position of being asked to enforce an order, which appears to be 
enforceable but for the fact that the district which the order is directed against, in the opinion of the 
court, lacks the power to independently raise the funds necessary to carry out the order. The court will 
not enter an order which it lacks the power to enforce.  
 
Inasmuch as the City of West Haven was not a party to the hearing held by the petitioning board and was 
not, therefore, included in the order of that board, and since the City is not a party to this proceeding, the 
court cannot make it subject to any order in this proceeding. 
 
For the foregoing reasons the application is denied, without prejudice to the parties hereto to initiate any 
appropriate proceeding to enforce said contract. 
 
 
 Doherty , J. 
 
 
 
 
New Haven County Superior Court 
Filed December 2, 1968 
Harold J. Ivey, Ass't. Clerk                   


