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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 
 
On October 24, 1967, the Registered Professional Nurses Unit #17, Connecticut Nurses Association, 
hereinafter called the Petitioner, filed a petition with the Connecticut State Board of Labor Relations, 
hereinafter called the Board, alleging that a question or controversy had arisen concerning all Registered 
Professional Nurses except Director of Nurses, employed by the City of Milford (Department of Health), 
hereinafter called the Municipal Employer, and requesting the Board to certify to the parties the name or 
the representative that has been designated or selected by said employees pursuant to Section 7-471 of 
the Municipal Employee Relations Act, hereinafter called the Act. 
 
On December 7, 1967, pursuant to notices given all parties, the Board held a hearing on the petition at 
Milford, Connecticut. The Municipal Employer appeared and was represented by Robert Kapusta, Esq. 
The Petitioner appeared and was represented by Richard H. Simons, Esq. The Milford Employees' 
Association, Inc., hereinafter called the MEA, named in the petition as the representative of the employees 
in the bargaining unit, appeared and was represented by Philip Trager, Esq., its attorney. Full opportunity 
to be heard, to examine and cross-examine witnesses and to introduce evidence bearing upon the issues 
was afforded all parties. 
 

HISTORY OF THE CASE 
 
On April 28, 1966, the Board certified the MEA (Decision No. 688) as the bargaining representative for 
purposes of collective bargaining to represent a Unit consisting of the following: 
 



 "All employees of Planning and Zoning, Finance, Veterans, Building and 
Electrical Inspections, Recreation, Welfare, Health (including the nurses 
in the present petition), Engineering, City Clerk's Office, Switchboard 
Operators, excluding seasonal or part-time employees, supervisors, 
elected or appointed officials employed by the City of Milford." 

 

 
This certification was issued on a payroll comparison by the Agent of the Board at the request and 
consent of the parties. 
 
The Municipal Employer and the MEA entered into a contract covering the employees within the unit, 
effective July 1, 1966 and terminating June 30, 1967. 
 
Prior to the expiration of the Contract, the nurses expressed some dissatisfaction, but made no effort to 
withdraw its membership in the MEA. At that time, negotiations by the parties had failed to resolve the 
dispute and the matter was sent to fact-finding. 
 
Subsequent to fact-finding, negotiations between the parties resumed and a tentative agreement was 
reached, which was presented to the membership of the MEA on September 12, 1967. At this meeting, 
some of the nurses raised questions about the Union's' security clause and indicated dissatisfaction. The 
members at this meeting did not vote on the proposed contract, for the negotiators assumed that they 
had authority deriving from the time of their original appointment. 
 
Shortly after this meeting on September 16, 1967, the majority of the nurses sent notices to the Municipal 
Employer and the MEA, indicating their desire not to be represented by the MEA or included in the 
collective agreement, which was eventually adopted by the City Council on October 2, 1967 Although 
there may have been some doubt  whether the form of resignation from the MEA and the withdrawal 
from the unit was in all respects that prescribed in the MEA's Constitution, there is no doubt, however, 
that the Municipal Employer and the MEA knew and understood that the nurses did not want to be 
included in the agreement. 
 
At the time the nurses gave notice, there was no signed document in existence representing the 
agreement, tentative or otherwise, because the tentative agreement had not been signed by the City 
representative. 
 
On October 2, 1967, the Contract was approved by the Legislative Body (Board or Aldermen) and signed 
by the Mayor. The Contract, by its terms, was made retroactive to July 1, 1967, the termination date of the 
preceding contract. 
 
The single issue here is whether there is a contract bar which prevents the holding of an election for a 
unit of nurses. 
 
MEA's argument is that because the contract is retroactive then the attempt of the nurses to withdraw 
came after the effective date of the contract. This contention is wholly without merit and contrary to all 
decisions of both the National and State Board where private employees are involved. There is no reason 
why a different rule as to contract bar should be applied in this regard where municipal employees are 
involved. The second argument is that the attempted withdrawal was ineffective because the nurses did 
not ask to be represented by any other organization. In short, their right to withdraw limited to selection 
of a different representative, not the choice to remain unrepresented. This is directly contrary to the 
wording and intent of the Statute. The obvious purpose of the statute is to give professional employees 
full freedom of choice both as to whether they shall be represented by a different bargaining 
representative or be represented at all in collective bargaining.  Freedom of choice is emphasized by the 



amendment1/ to the Act requiring an election for professional employees. 
 
From our consideration of the entire record we find and conclude that in order to insure to the 
employees concerned the full benefit of their rights to self-organization, to collective bargaining, and 
otherwise to effectuate the policies of the Act, all registered professional nurses except the Director of 
Nurses, in the employ of the Health Department, City of Milford, constitute an appropriate unit for the 
purposes of collective bargaining with the Municipal Employer. We shall therefore conduct an election by 
secret ballot amongst the employees in this unit to determine their desires concerning representation for 
the purposes of collective bargaining. The MEA shall, if it so desires, have its name placed on the ballot 
providing it notifies the Board of such desire in writing within 10 days from the issuance of this Decision 
and Direction of Election. 
 

DIRECTION OF ELECTION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 7-471 of the Municipal Employee Relations Act, it is  
 
DIRECTED, that an election by secret ballot shall be conducted under the supervision of the Agent of the 
Board, within twenty days of the date of issuance hereof, among the employees in the unit found 
appropriate hereinabove who were on the payroll of the Health Department, City of Milford, on October 
24, 1967, the date of the filing of the original petition herein, and who are on the payroll on the date of the 
election, to determine whether or not they desire to be represented by the Registered Professional 
Nurses Unit #17, Connecticut Nurses Association, or Municipal Employees Association providing said 
Municipal Employees Association requests its name be placed on the ballot for the purposes of collective 
bargaining with the Municipal Employer. 
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