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DECISION AND DISMISSAL OF PETITION 
WITHOUT PREJUDICE 
Statement of the Case 

 
On September 21, 1967, the Professional Nurses Unit #15, Connecticut Nurses’ Association, hereinafter 
called the Petitioner, filed with the Connecticut State Board of Labor Relations, hereinafter called the 
Board, a petition alleging that a question or controversy had arisen concerning all Registered 
Profossional Nurses, except the Director of Nurses, employed by the New Milford Hospital, Inc., 
hereinafter called the Employer, located in New Milford, Connecticut, and requesting the Board to certify 
to the parties the name of the representative that has been designated or selected by said employees, 
pursuant to Section 31-106 of the Connecticut State Labor Relations Act, hereinafter called the Act. 
 
On November 29, 1967 and on December 5, 1967, pursuant to notices given all parties, a hearing was 
held on the petition in the Town Hall at New Milford, Connecticut. The Employer appeared and was 
represented by E. Terry Durant, Esq.; the Petitioner appeared and was represented by M. Peter Barry, 
Esq. Full opportunity to be heard to examine and cross-examine witnesses and to introduce evidence 
bearing upon the issues was afforded all parties. Briefs were filed by both parties and these proved 
helpful to the Board in its deliberation. 
 
We believe that the principal issues presented by the claims of the parties and the evidence are the 
following, which we shall treat separately: 
 

1. Is the Petitioner so constituted that its certification would be consistent with the policy of the Act? 
 
We have held that the Connecticut Nurses' Association is a labor organization within the meaning 
of the Connecticut State Labor Relations Act in spite of the fact that, as a State professional 
organization, it contains within its membership persons who hold supervisory positions with their  
 



employers. This decision1/ was made in a case in which the petitioner (the proposed bargaining 
representative) was a local unit of CNA which excluded all supervisory personnel from its 
membership. Under the facts presented in that case we felt that control over the process of 
bargaining was sufficiently insulated from the possibility of domination by the supervisors -
members of the State organization - that their membership in the latter organization carried no 
practical threat to the policy of the Act to secure for employees a representative with undivided 
loyalty to their interests. 
 
The question presented here is whether the Petitioner, a local unit which (as we hold) contains 
within its membership both supervisory and non-supervisory personnel, should be certified as 
representative of a unit consisting of non-supervisory employees. We believe that it should not be 
so certified; that it would be inconsistent with the purposes and policies of the Act for an 
organization constituted as this one is to act as bargaining representative for either a unit made up 
exclusively of non-supervisory employees or a unit made up exclusively of supervisory employees. 
 
It is true, as Petitioner urges, that the Act defines "employee" so as to include supervisors as well 
as non-supervisory employees. But where the employer is licensed by the Department of Health 
under Section 19-32 (as this Employer is), then the Board is expressly forbidden to include 
supervisory and non-supervisory personnel in the same bargaining unit. We believe that the 
policy which requires these classes of employees to be put in separate units would be 
circumvented in effect by certification of the same bargaining representative for these separate 
units. 
 
We find therefore that the policy of the Act requires separate bargaining representatives as well as 
separate units for supervisors and for non-supervisory employees. It follows that each bargaining 
representative should be constituted exclusively of members of the unit which it is to represent. 
Cf. Pataganset Finishing Co., Case No. E-861 (1957). 
 
One other point deserves mention. The authorization cards in the instant case do not clearly 
authorize the petitioner to be the bargaining representative, but, rather C.N.A. The Board believes 
that the cards ought to designate the petitioner specifically as the bargaining representative. 
 

2. What classifications are supervisory within the meaning of the Act? 
 
In the foregoing discussion, the Board assumed that Professional Nurses Unit #15 contains 
supervisors in its membership. We believe that assumption is justified. Supervisors and head 
nurses are members of Unit #15, as well as charge nurses and staff nurses. The question than is 
whether any of these classifications is supervisory within the meaning of the present Act. 
 
In deciding this question it is important to note the distinctions between the 1967 amendment 
(P.A. 497, S.2) which is applicable to the present case, and the Municipal Employee Relations Act 
and the original State Labor Relations Act, each of which treats differently the problem of the 
supervisory employee. The definition of supervisor in the 1967 amendment is a very broad one. It 
is at least as broad as the definition evolved by the Supreme Court in Greenwich Taxi “whether, on 
the particular facts involved, the person or persons concerned are acting directly or indirectly in 
the interest of the employer in dealing with another employee." (151 Conn. at 577). The reason for 
such a broad test is clear. Under P.A. 497 supervisors are specifically brought within the coverage 
of the act by the provisions that "such individuals shall be 'employees' within the meaning of  

 
1/ The Visiting Nurse Association of Bridgeport, Inc., Decision No. 779, December 12, 1967. 



subdivision (6) of this section." This in effect reverses the plan of the original act which (as 
construed in Greenwich Taxi) excluded supervisors from its coverage altogether. 
 
The Municipal Employee Relations Act also makes it possible for some supervisory employees to 
be covered under its provisions, but it provides an entirely different pattern, namely committing it 
to the Board’s discretion to determine the supervisory levels to be included within the unit, and 
providing some guides to be used in exercising that discretion. Supervisors above that level are, 
however, entirely excluded from MERA's coverage. 
 
Under P.A. 497, on the other hand, the Board is given no discretion: It must simply interpret the 
definition of supervisor spelled out in the Act. But the consequence of such determination is not so 
serious since supervisors are also given the rights and privileges secured by the act to organize 
and bargain collectively with the employer, although, in cases like the present, they may not be 
included within the same unit as non-supervisors. 
 
The difference between the treatment of supervisors in Municipal Employee Relations Act and 
under Public Act 497 apparently indicates a legislative intention that the Board should go higher 
in the supervisory scale under MERA than in determining who is a supervisor under P.A. 497. 
Under the latter statute we believe we are bidden to use the test prescribed by the Supreme Court 
in Greenwich Taxi, although the consequences of the test are no longer the same. 
 
The application of the above reasoning to the present case leads to these conclusions: 
 

(a) The director of nurses, the obstetrical, surgical and night supervisors and the head nurses 
are supervisors within the meaning of the Act. The cases of the director and supervisors are 
so clear as to call for no discussion. Head nurses and charge nurses are close to the line but 
we think a distinction should be made between them for reasons stated in the following 
paragraph. 
 

(b) Charge nurses have no separate job descriptions but are recruited from among staff nurses 
and are within the same labor grade as staff nurses (although there was some rather 
equivocal evidence that charge nurses received premium pay within that grade. Head 
nurses, on the other hand, have separate job descriptions and are in a higher labor grade. 
Charge nurses do have from time to time some supervisory functions. They are in charge of 
all the nurses, orderlies, and aides in their wing. The number of these will vary from four to 
ten. Their prime concerns, in the medical-surgical wings, are "medications, transcribing 
doctor’s orders, rounds with him, assignments to personnel that are on the floor for that 
evening, and the night report charted." (T. 94). They have nothing to do with permanent 
assignments which are made in writing by the head nurses (Ex.6; T. 117). They do not 
attend the head nurses meetings and they do not share the vacation privileges of head 
nurses. They are not consulted on the quality of work of employees on their shift. They do 
not make decisions to excuse a nurse for illness, but report the matter to the acting 
supervisor. They do not administer discipline independently but report incidents to the 
supervisor. Most of the functions performed by the charge nurse could be performed by 
any registered nurse, and are concerned with direct patient care. There is some desk work 
of an administrative or clerical nature performed by a charge nurse. The head nurses 
report directly to Miss Kerry, director of nurses; charge nurses report to their supervisor 
who, in turn, reports to Miss Kerry. 
 
We conclude that charge nurses are not supervisors within the meaning of P.A. 497, and 
that they should be included in the non-supervisory unit. 



 
3. Should the registered nurses be included in a department-wide unit? 

 
The Employer claims in effect that all the employees in its nursing department are professional 
employees, and that a proper unit should include them all (subject to the requirement of separate 
units for supervisory and non-supervisory employees). 
 
All parties concede that registered nurses are professional employees. The classification which has 
the next best claim to professional status is that of the licensed practical nurses. They are subject 
to the highest training requirements and enjoy the highest labor grade of any classification of 
employees within the department except nurses. 
 

We have held in Waterbury Hospital2/that licensed practical nurses are not professional 
employees within the meaning of the Act. We adhere to this ruling, and find that it requires the 
conclusion that no other classification in this Employer's nursing department (except that of 
registered nurse) has such professional status. 
 
Since the Act forbids the Board to include professional and non-professional employees in the 
same unit without the consent of the former group, the Board must put nurses in a separate unit 
(units) if they so desire. Whether that will be their wish in the present case remains to be seen 
from the future course which these proceedings may take. Since the present petition is being 
dismissed on other grounds, any final decision on this issue would be premature. 
 

4. The Status of the Part-Time Nurses. 
 
The parties stipulated that all regular part-time employees who work a minimum of eight hours a 
week in any ten of the thirteen calendar weeks immediately preceding the date of the direction of 
election shall be eligible to vote. (T.82). In accepting the stipulation in this case we want to state 
explicitly that this shall not be considered as a precedent in any other case. 

 
THE APPRPOPRIATE UNITS 

 
Based upon the foregoing rulings, we find there is room for two units in this matter. One unit to consist of 
all registered nurses employed by the Employer, including part-time nurses that work a minimum of 
eight hours a week in any ten of the thirteen weeks immediately preceding the date of a Board's Direction 
of Election, shall be eligible to vote, but excluding the Director of Nurses, Obstetrical Supervisor, Surgical 
Supervisor, Night Supervisors and Head Nurses. The second unit would consist of supervisory personnel 
in the nursing service. 
 

DISMISSAL OF PETITION WITHOUT PREJUDICE 
 
The petition is hereby dismissed, without prejudice, to allow Professional Nurses Unit #15, Connecticut 
Nurses' Association, if they so desire, to petition the Board for certification of a unit consisting of 
registered nurses, including charge nurses and excluding the director of nurses, the obstetrical, surgical 
and night supervisors and the head nurses, providing that Unit #15 complies with the Board's directive 
that no supervisors may be members of the petitioning unit. The same directive shall apply to the 
supervisors, if they so desire, to petition the Board for certification of a unit consisting only of 
supervisors. 
 
2/ Case No. E-1610, Decision No. 787, January 31, 1968. 
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