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DECISION 
and 

CERTIFICATION OF REPRESENTATIVE 
 

On August 14, 1967, the Board issued its Memorandum and Direction of Election herein. For reasons 
therein stated, the Board did not at that time issue an analysis of the evidence. 
 
Pursuant thereto, an election by secret ballot was conducted under the supervision of the Board on 
August 22, 1967, to determine whether the parking attendants, excluding all supervisory, clerical and 
security personnel, in the employ of the Bernstein Brothers desired to be represented for collective 
bargaining purposes by The Charter Oak Union, Local 531, Building Service Employees' International 
Union, AFL-CIO. 
 

I The Employers 
 
Joseph, David M. and Abraham Bernstein d/b/a Bernstein Brothers are a partnership with an office at 60 
Temple Street, Hartford, Connecticut. In addition to a garage, of which the office is a part, the employers 
operate parking lots at the corner of Market and Temple Streets and at 75 Church Street, all in the City of 
Hartford. 
 

II The Union 
 
On the basis of prior appearances before this Board in other and unrelated cases we find and conclude, 
that, in fact and within the meaning of the Act, the Union is a labor organization. 
 
 



III The Question or Controversy 
 
The Union claims to represent the employers' employees and alleges that the employers have not agreed 
to recognize it as the exclusive bargaining agent of the employees. The Union produced a sufficient 
showing of interest on the part of the employees in the form of authorization cards to warrant our 
continuing the investigation of the petition. The employers did not recognize the Union after the Union's 
satisfactory demonstration on interest. Accordingly, we find that a question or controversy concerning 
representation exists in fact and within the meaning of Section 31-106(b) of the Act. 
 

IV The Appropriate Unit 
 
The Union seeks a unit of the parking attendants and the only issue in this connection was raised by the 
employers on the question of who qualifies for the unit among the employees. In addition to regular full-
time employees, regular part-time and seasonal employees are also utilized. Near the close of the hearing 
before this Board on August 14, 1967, the parties agreed and stipulated on a list of twelve (12) 
employees. In effect, the seasonal employees were ruled out and the regular part-time employees, 
regardless of the number of hours worked, were included in the unit with the regular full-time 
attendants. 
 

V The Election 
 
Pursuant to appropriate notice, an election by secret ballot, under the supervision of the Board, was held 
on August 22, 1967, from 4:00 p.m., until 6:30 p.m., in the Brown Thomson Garage, 60 Temple Street, 
Hartford. Of the twelve (12) employees who were eligible to vote, ten (10) cast ballots of which seven (7) 
were in favor of the Union and three (3) were not in its favor. A Report Upon Secret Ballot showing the 
above tally of votes was served on all parties at the close of the election. 
 

VI Objection to the Election 
 

On August 29, 1967, the employers filed Objections To Election, pursuant to Section 561-11 of the 
General Regulations promulgated by the Board. The employers alleged that, 
 

1. Local 531 interfered with the employees’ free choice in said election by designating one of its 
employees as its observer. 
 

2. Local 531 interfered with the employees' free choice in said election by reason of the presence at 
the election of its officers, agents and representatives. 
 

3. Local 531 interfered with the employees’ free choice in said election by engaging in electioneering 
in the area in which the election was conducted during said election. 

 
A hearing was held on September 20, 1967, before the Board to determine the merits of the Employers' 
objections to the election. 
 
A further ground for objection to the election was orally entered by the employers at the hearing. They 
moved to amend the objections by adding a protest to the closing of the ballot box prior to 6:30 p.m., the 
time of closing announced in the Board's Notice of Election. The Union objected to the amendment for the 
reason that the time for filing under the General Regulations had expired. The Board reserved decision on 
the motion for amendment, but heard the evidence concerning it. 
 
Section 561-11 of the Board’s General Regulations provides, in part: 



 
" … Within five (5) days (after report is served), any party who intends to make an objection shall serve 
upon all other parties … and file with the Board … copies of objections to the election … " 
 
Section 561-2(a) of the said General Regulations provides in part: 
 
" … Whenever (for any act) the time so limited is less than seven (7) days, Saturday, Sundays and holidays 
shall be excluded.” Under these circumstances, the motion made at the hearing is untimely and the Board 
will deny the motion. 
 
As noted above, the start of the balloting was scheduled for 4:00 p.m. In the absence of a union observer 
the Board's Agent proceeded to open the balloting with only the employers' designated observer present. 
Between ten to fifteen minutes after the start of the election Monroe Palmer, the union representative, 
appeared and introduced his office secretary, Miss Theresa Vermette, as the union’s observer. No one 
objected to Miss Vermette acting as the union's checker at this point or throughout the election. 
 
Evidence was introduced to suggest that the two people who did not appear to cast their ballots may 
have been denied the opportunity to vote because the balloting was closed before the prescribed time of 
6:30 p.m. There was some conflict in the evidence concerning the actual time of closing. The Board's 
Agent testified, without contradiction, that the parties stipulated to the earlier closing when all 
indications pointed to the fact that the two people would not appear to vote. The time placed for this 
conversation was between 6:05 and 6:10 p.m. The ballot box was closed at or about 6:15 p.m. It is 
reasonable to suppose that several minutes would be consumed with the preparation of the documents 
relating to the election process in preparation for the counting of the ballots. It is significant to the Board 
that no one testified that the two employees had actually appeared to vote at any time after the ballot box 
had been closed and before the result of votes were tallied. Assuming they had appeared and, assuming 
also, that both had voted against representation, the result would still be in the favor of the Union. 
 
The Board does not encourage early closing of the polls, but where both parties stipulate to do so, 
without suggestion or urging by the Board’s Agent, the parties must stand on their decision. After 
reviewing all of the circumstances surrounding this question the Board finds that the Employers, having 
agreed to the earlier closing of the polls, are denied the opportunity to raise the question at a later date. 
 
Although it does appear that Mr. Palmer, the Union Representative, came into the election area three 
times during the election, we find from the evidence that no electioneering on his part took place. It 
should be noted that one of the employers was himself present at the garage throughout the period of the 
election. Accordingly, we shall over-rule the objections. 
 

ORDER 
and  

CERTIFICATION OF REPRESENTATIVE 
 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106 of the Connecticut state Labor Relations Act, it is hereby 
 
ORDERED that, the motion to amend the objections to the election entered by the Employers be, and the 
same hereby is, denied; and it is further 
 
ORDERED that, the Objections To Election filed in this proceeding by the Employers be, and the same 
hereby are, over-ruled; and it is 
 



CERTIFIED that, The Charter Oak Union, Local 531, Building Service Employees' International Union, 
AFL-CIO, has been designated as the representative for the purposes of collective bargaining by the 
majority of parking attendants, excluding all supervisory, clerical and security personnel, employed by 
Bernstein Brothers, and that said Union is the exclusive representative of all such employees for the 
purposes of collective bargaining with respect to rates of pay, wages, hours of employment, or other 
conditions of employment. 
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Bernstein Brothers 
60 Temple Street    Certified 
Hartford, Connecticut 06103    (RRR) 
 
Sudarsky and Sudarsky, Attorneys  
1 Constitution Plaza 
Hartford, Connecticut 
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Building Service Employees'  
International Union, AFL-CIO 
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