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DECISION 
and 

CERTIFICATION OF REPRESENTATIVE 
Statement of the Case 

 
On May 17 1967, Council #4 American Federation of State, County and Municipal Employees, AFL-CIO, 
hereinafter called the Union, filed with the Connecticut State Board of Labor Relations, hereinafter called 
the Board, a petition alleging that a question or controversy had arisen concerning representation of all 
school cafeteria employees working twenty (20) or more hours per week in the Town of Norwalk, Board 
of Education (Food Services Department) hereinafter called the Municipal Employer, and requesting the 
Board to conduct an investigation and certify the representative of such employees for collective 
bargaining purposes, pursuant to Section 7-471 of the Municipal Employee Relations Act, hereinafter 
called the Act. 
 
On May 26, 1967, the parties entered into an agreement for consent election which provided for a secret 
ballot election to be conducted under the supervision of the Board. 
 
Pursuant to the terms of the consent election, the Agent of  the Board conducted the election on June 21, 
1967, in Norwalk, Connecticut. The tally of the balloting was as follows: 
 

Number of Ballots Cast ……………………………………………………………. 38 
Votes IN FAVOR of representation ……………………………………………. 14 
Votes NOT IN FAVOR of representation …………………………………. 11 
Number of void ballots ……………………………………………………………. 2 
Challenged Votes ……………………………………………………………………. 11 

 



At the close of the election a Report Upon Secret Ballot showing the above tally of ballots was served on 
representatives of the parties. 
 
The parties reserved for the Board’s determination the status of those employees classified as cook 
managers. 
 
On June 21, 1967, the Municipal Employer filed objections to the election, and report thereon, which 
objections are as follows: 
 
 Two ballots marked not in favor of representation were improperly 

voided by the Agent in that they were clearly marked with a “check 
mark” and should have been counted in the opposition to the Union. 

 

 
The Board held a hearing on the objections to the election and report thereon in Norwalk, Connecticut, on 
June 27, 1967. The Municipal Employer appeared and was represented by Mrs. Betty Woram, Director of 
Food Services, and Mr. William Walko, Director of Office Services. The Union appeared and was 
represented by Mr. Spencer R. Johnson, Staff Representative. 
 
Full opportunity to be heard, to examine and cross-examine witnesses was afforded all parties. 
 

THE ISSUES 
 
Challenged Ballots: 
 

The Municipal Employer challenged the ballots of the cook managers alleging they are supervisors 
within the meaning of the Act and therefore excluded from the unit. The Act provides in determining 
whether a supervisory position should be excluded from coverage under the Act, the Board shall 
consider, among other criteria, if the principal functions of the position are characterized by 

 
A. performing such management control duties as scheduling, assigning, overseeing and 

reviewing the work of subordinate employees; or 
 

B. performing such duties as are distinct and dissimilar from those performed by the employees 
supervised; or 
 

C. exercising judgment in adjusting grievances, applying other established personnel policies and 
procedures and in enforcing the provisions of a collective bargaining agreement; or 
 

D. establishing or participating in the establishment of performance standards for subordinate 
employees and taking corrective measures to implement those standards. 

 
In the instant case, the Municipal Employer employs thirteen cook managers. Eleven participated in the 
election. From the evidence presented to the Board, the cook managers have from four to (-- illegible) 
eight assistants, depending upon the size of the respective schools to which they are assigned. The cook 
manager basically prepares all the food, works side by side with the assistants, and "pitches in" whenever 
needed. In effect, the cook managers spend in excess of 75% of their time in actual work. To characterize 
it, they are "straw bosses.” They do not have power to hire or discharge employees, nor do they perform 
duties that are distinct and dissimilar from those performed by the employees supervised. 
 
The pay rate for the cook managers amounts to $2.50 per hour, while the assistants earn $1.60 per hour. 
The differential in the pay scale standing alone does not constitute the cook managers as supervisors. 



 
For the foregoing reasons, the Municipal Employer’s challenge to the ballots of the cook managers is, and 
the same is hereby, overruled. The ballots will be counted in the final tally of votes. 
 
Voided Ballots:  
 
As stated above, the Municipal Employer objected to the voiding of two ballots by the Board's Agent.  
 
With respect to the voided ballots, we concede that there is no doubt of the voter's intention in the 
placing of his mark in the ''No'' box. 
 
We find, however, that the markings on the ballots in question were different from those on the voter 
ballots cast openly in this election, are contrary to the instruction on the ballot itself and of the Board's 
Agent at the time the voter receives his ballot. At all times, the placing of an ''X'' is stressed as the form of 
mark to be used on the ballot. 
 

In an earlier decision1/ the Board adopted the rule to void a ballot which contains a marking which 
deviates from written and oral instructions in such a way as to distinguish it clearly upon a casual 
inspection from a properly marked ballot. As tested by this rule, the ballots in question were properly 
voided by the Agent. 
 
After giving effect to the ruling above with respect to eligibility of the cook managers, the ballots were 
opened and the votes tallied. The Board found three ballots improperly marked and declared them 
invalid. Two of them contained check marks - one of which was in the "Yes" box and the other in the ''No'' 
box. The third ballot was marked in the ''Yes'' square with a triple cross, i.e., with a cross made by three 
pencil lines for each arm of the cross. These lines were not superimposed upon each other. Each one was 
quite distinct and together they made a pattern of sorts. Eight of the remaining ballots cast by the cook 
managers were in favor of the Union and two were against representation by the Union. 
 

FINAL TABULATION OF THE BALLOTS 
 
After giving effect to the rulings on the challenged and voided ballots, the result is as follows: 
 

Number of valid ballots cast ……………………………………………………… 33 
Votes IN FAVOR of representation ……………………………………………. 20 
Votes NOT IN FAVOR of representation …………………………………. 13 

 
CERTIFICATION OF REPRESENTATIVE 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 7-471 of the Municipal Employee Relations Act, it is hereby 
 
CERTIIFIED that Council #4, American Federation of State, County and Municipal Employees, AFL-CIO, 
has been designated as the representative for the purposes of collective bargaining by the majority of all 
school cafeteria employees working twenty (20) or more hours per week, including cook managers in the 
employ of the Town of Norwalk, Board of Education, and that said Union is the exclusive representative 
of all said employees for the purposes of collective bargaining with respect to wages, hours and other 
conditions of employment. 
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 /s/  Fleming James, Jr. 
 Chairman 
  
 /s/  Dorothy K. McCaffery 
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 /s/  Patrick F. Bosse 
 Member 
 
 
1/ United Truck & Bus Service Co., Dec. No. 662, Decided December 28, 1965 

 


