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DECISION, ORDER AND DISMISSAL OF PETITION 
Statement of the Case 

 
On August 22, 1966, a petition was filed by Glazier’s Local No. 1339, Brotherhood of Painters, Decorators 
and Paper Hangers of America, AFL-CIO, hereinafter called the Union, with the Connecticut State Board of 
Labor Relations, hereinafter called the Board, alleging that a question or controversy had arisen 
concerning the representation of all glaziers, excluding executives and office clerical personnel, employed 
by Schwartz Glass Co., Inc., hereinafter called the Employer, and requesting the Board to conduct an 
investigation and certify the representative of all said employees for the purposes of collective bargaining 
pursuant to Section 31-106 of the Connecticut State Labor Relations Act, hereinafter called the Act. 
 
Pursuant to agreement of the parties on September 6, 1966, an election by secret ballot was conducted 
under the supervision of the Board on September 12, 1966. The result of the secret ballot was: 
 

Number of ballots cast …………………………………………………………… 15 
Number of ballots counted ……………………………………………………… 15 
Number of votes IN FAVOR of Union ……………………………………….. 6 
Number of votes NOT IN FAVOR of Union ………………………………… 7 
Number of challenged votes …………………………………………………… 2 

 
On September 19, 1966, the Union filed a Motion To Declare Void and Set Aside Election on the ground 
that the election was not a free expression of the employees in their right to self-organization, and 
because of claimed Employer’s interference. 
 
On September 28, 1966, the Board held a hearing at the Labor Department Building, 200 Folly Brook 
Boulevard, Wethersfield, in regard to  
 



(A) determination of the status of the voters challenged by the Agent of the Board at the election 
conducted by consent of the parties on September 12, 1966; 
 

(B)  Motion To Declare Void and Set Aside Election filed September 19, 1966, by Glazier’s Local No. 
1339, Brotherhood of Painters, Decorators and Paper Hangers of America, AFL-CIO. 

 
The Employer appeared and was represented by George Hyman, Esq. The Union appeared and was 
represented by Albert Camaroo, its Business Representative. All parties were given full opportunity to be 
heard, to examine and cross-examine witnesses and to introduce evidence bearing upon the issues.  
 

THE HEARING 
 
Evidence disclosed at the hearing disclosed that Joseph Schwartz, President of the Employer, upon 
receipt of the Union’s petition from the Agent of the Board, called the employees together at the end of 
the day and expressed to them his hostility to the Union. He stated to them, “there is no more paid 
holidays and there is no more steady work like it used to be … Anybody doesn’t like it here can go to the 
Union.” (Tr. 13) He, in effect, threatened to reduce their hours of work; questioned some employees as to 
whether they had signed Union cards; and, in the presence of the Agent of the Board, on September 6, 
1966, threatened to clean the shop if the Union won the election. (Tr. 13) 
 
The statements made by Joseph Schwartz at the time were improper and constituted an attempt to 
employ economic coercion on the men to vote against the Union. On the other hand, it clearly appears 
that the Union was fully apprised of these statements prior to September 6, 1966, the date the parties 
entered into a consent election. The Union “didn’t feel that they (the men) have been swayed. We knew 
what had occurred, but we felt that we had the 100% backing of the eight, and that they wouldn’t be 
swayed, but evidently they were swayed.” (Tr. 46) 
 
In view of the Union’s knowledge of the Employer’s acts of interference, prior to entering into the consent 
election agreement, we do not believe it will effectuate the purpose of the Act to permit the Union to 
revive these charges to void the result of the election. Under similar circumstances, the Board has held 
that a Union, by entering into an agreement for election despite its knowledge of improper conduct on 

the employer’s part, waives that conduct as a point of challenge to the election.1/  We adhere to that 
ruling. Any other rule would lead a party to invoke the machinery offered by the State at public expense 
in hope of winning the election, secure in the knowledge that if the election is lost, the party can set the 
State’s efforts and expense to naught, and try all over again. We do not think such a result would be in the 
public’s interest. When a party to a proposed election knows of misconduct by another party before the 
election takes place, we believe it should be obligated to make timely objection to the holding of the 
election, or, if it so elects, to proceed with the election, waiving the possible ground of challenge. This 
should be the rule, at least where such knowledge is acquired a substantial period of time before the 
election. The Act provides means for the prompt and peaceful determination of the wishes of the 
employees concerning the selection of their bargaining representative through an election by secret 
ballot or other suitable method. The General Rules and Regulations of the Board direct the Agent of the 
Board to encourage the parties to agree upon suitable methods by which the bargaining representative is 

to be determined. 2/ Experience has shown that the use of consent election agreements had greatly aided  
the efficient and orderly administration of the Act. In may be presumed that the results of an election by 
 
 
1/ Thomas & Nicholas DeLeo, d/b/a National Cleaners & Dyers, Decision No. 416, August 28, 1956. 

 
2/ See Article II, Section 7. 

  



secret ballot under the auspices of the Board represent a considered, deliberate choice by the employees, 
which should stand, in the absence of clear and convincing proof, not present in this case, that the 
election does not reflect the true wishes of the employees. For the foregoing reasons, the Union’s motion 
to set aside the election should be DENIED. 
 

THE CHALLENGED BALLOTS 
 

The challenge to the ballot of Joseph Schwartz, President of the Employer, must clearly be sustained.  3/ 
This leaves only one challenge. Since this ballot, even if counted and found to be in favor of the Union, 
cannot establish the majority necessary for certification of representative, we see no need to consider the 
merits of this challenge. 
 

ORDER 
 
It is ORDERED that the Union’s request to set aside the election be, and the same hereby, is dismissed. 
 

DISMISSAL OF PETITION 
 
WHEREAS, Glazier’s Local No., 1339, has failed to receive a majority of the votes cast in the election, its 
Petition For Certification of Representative for collective bargaining purposes within the unit agreed 
upon by the parties, it is hereby dismissed. 
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