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DECISION, ORDER AND DISMISSAL OF COMPLAINT 
Statement of the Case 

 
On May 27, 1966, a petition was filed by Teamsters Union Local No. 536, hereinafter called the Union, 
with the Connecticut State Board of Labor Relations, hereinafter called the Board, alleging that Interstate 
Automatic Services, Inc., hereinafter called the Respondent, has engaged in and is engaging in unfair labor 
practices within the meaning of Section 31-105(6) and (10), as set forth and defined in the Connecticut 
State Labor Relations Act, hereinafter called the Act. 
 
Following an investigation, the Agent of the Board, on July 26, 1966, issued a complaint alleging, in 
substance, that Respondent had engaged in and was engaging in unfair labor practices within the 
meaning of Section 31-105(6), of the Act.  
 
On August 4, 1966, a hearing was held upon the complaint in the Labor Department Building, 
Wethersfield, Connecticut. The Respondent appeared and was represented by Arnold Buchman, Esq., and 
joining on the brief, Daniel E. Harris, Esq. The Union appeared and was represented by Henry Dauphinais, 
its Secretary and Treasurer. Norman Zolot, Esq., submitted a brief on behalf of the Union. The Respondent 
admitted paragraphs 1, 4 and 5 of the complaint; asserted it was without sufficient knowledge or 
information to form a belief in respect to paragraphs 2 and 3; and denied 6 and 7 which, in effect, 
constituted a denial of the unfair labor practice charge. All parties were given full opportunity to be 
heard, to examine and cross-examine witnesses and to introduce evidence bearing upon the issues. 
 
Upon the entire record of the proceedings, the Board makes the following Findings of Fact: 
 
 



I. THE RESPONDENT, Interstate Automatic Services, Inc., is a Connecticut corporation with its 
principal office and place of business at 196 Capen Street, Hartford, Connecticut, and is engaged in 
the operation and servicing of coin operated vending machines located, among other places, in 
various public buildings. Gershon Weil, its Secretary, is actively engaged in the operation and 
management of the business. 
 

II. THE UNION, Teamsters Union Local No. 536, is a labor organization which exists and is 
constituted for the purposes of collective bargaining and of dealing with employers concerning 
grievances, terms or conditions of employment and other mutual aid and protection. 
 

III. THE UNFAIR LABOR PRACTICES. The Complaint charges that the Respondent on or about January 
19, 1966, and continuing to the date of this complaint, failed and refused to continue to negotiate 
in good faith with the Union for the purposes of collective bargaining in that the Respondent failed 
and refused to meet, confer, discuss and negotiate in good faith with the Union with respect to 
other conditions of employment, and for the purposes of arriving at a collective bargaining 
contract, although requested to do so by the Union. 
 
The corporation and the present management thereof are presently engaged in litigation which 
injects uncertainty into the business and financial outlook of these parties. A derivative 
stockholders' suit brought in the Superior Court, Hartford County on September 9, 1965, charges 
G. Weil and other major stockholders and directors of the corporation with self-dealing and other 
improper conduct to the detriment of the corporation and claims damages of $1-million on behalf 
of the corporation from the individual defendants. Superior Court issued a temporary injunction 
restraining them from transferring their stock in the corporation (and other corporations) until 
further order of the court. 
 
Another action involving the same individual parties seeks specific enforcement of a voting 
agreement among them. 
 
Teamsters Union was recognized as being the agent for the employees of the corporation for 
almost one year before the hearing. Several bargaining meetings took place but the company took 
the position throughout that their "hands were tied" so far as economic commitments were 
concerned by the pendency of the suit. 
 
The Union representative understood this to amount to a claim that the injunction specifically 
forbade entering into a collective bargaining agreement. We find, however, that the company did 
not make such a statement but, rather, that they felt restrained by the uncertainty generated by 
the litigation described above, and also by the threat of further litigation arising out of the same 
controversy between the same parties in which a receivership might be claimed. 
 
The specific point on which the company refused to give ground was that of pensions. No pension 
system had been in effect and the Union requested the institution of one, and asked for 
information on the basis of which its actuaries might compute the cost. After an initial refusal to 
furnish this information, the Company finally did furnish it after the Union had filed charges in the 
present proceeding with the Board. As for the negotiations, Mr. Dauphinais, the Union 
representative, testified at the hearing: “The Company has complied with many of the things we 
requested but when it came to the position of actual negotiating for the employees, particularly of 
putting them into the pension program, the Company's position was that our hands are tied. We 
have this injunction against us and we don't dare make any moves that would require 
expenditures or board action or directors' action.” (Tr. p.2) 
 



The negotiation discussions never got beyond the subject of pension payments. Mr. Dauphinais 
testified: “As far as wages, it they couldn't talk increases in the pension payments - that would 
represent an outlay of money - we never even got into the discussion of wages.” (Tr. p.6) 
 
It appeared that the company management has substantially curtailed its business operations 
because of the pending litigation but that it has purchased replacement equipment and new 
equipment when needed for new accounts.  
 
The Company claims that its unwillingness to make the kind of long-range commitments involved 
in setting up a pension plan represents its business or economic judgment about what its present 
precarious position demands, and that it should not be compelled to engage in futile further 
discussion about the point, since it is under no substantive duty to yield or make further 
concessions from a position dictated by bona fide economic judgment. Moreover, it claims that this 
Board may not properly review the reasonableness of this judgment if it is, in fact, a bona fide one. 
 
The question is one of good faith bargaining. On this record we conclude that the bargaining broke 
down through mutual misunderstanding and a failure on the part of both parties sufficiently to 
probe the matters in dispute, rather than through bad faith on the part of the Company. We must 
dismiss the petition. 
 
It is clear to us, however, that there should be further negotiations about all the matters in dispute. 
It became quite apparent at the hearing that the parties had not explored the wage and other 
issues at all, and that there had been no insistence by the Union on these points. Moreover, it also 
appeared that the parties probably have not explored in detail the way in which the pension 
question and the pending litigation affect each other. The Company does not fulfill its duty to 
bargain in good faith on this issue by merely announcing its decision on the matter as an economic 
one and foreclosing further debate. As a recognized authority in the field has said 
 
 “On principle, refusing to participate in the give-and-take of 

argument ought to be an unfair labor practice. Participation in 
debate often produces changes in a seemingly fixed position 
either because new facts are brought to light or because the 
strengths and weaknesses of the several arguments become 
apparent. Sometimes the parties hit upon a novel compromise of 
an issue which has been thrashed over and over. Much is gained 
even by giving each side a better picture of the strength of the 
other's convictions. The cost is so slight that the potential gains 
easily justify legal compulsion to engage in the discussion.” (The 
Duty to Bargain in Good Faith, 71 Harvard Law Review 1401). 

 

 
The evidence at the hearing falls short of establishing the Company’s breach of this rule or of 
showing that the Union sought in the negotiation sessions to probe the relevant details. We do not 
find that the parties have arrived at an impasse which would render further bargaining futile. 
 

In view ot the foregoing, our dismissal of the complaint is without prejudice to the filing of a new charge 
if upon further demands for negotiation by the Union the Union feels aggrieved with the Company's 
response. 
 
Upon the basis of the foregoing Findings of Fact and the entire record of the proceeding, the Board finds 
and concludes as a matter of law: 
 



CONCLUSIONS OF LAW 
 

1. The Respondent is an employer within the meaning of Section 31-101, 7 of the Act. 
 

2. The Union is a labor organization within the meaning of Section 31-101, (9), of the Act. 
 

3. The Respondent did not commit the unfair labor practice as alleged in the complaint. 
 

ORDER 
 
Upon the basis of the foregoing Findings of Fact and Conclusions of Law, and pursuant to Section 31-
107(c), of the Connecticut State Labor Relations Act, it is  
 
ORDERED, that the complaint issued herein be, and the same hereby, is DISMISSED. 
 
 
 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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Interstate Automatic Services, Inc. 
196 Capen Street     Certified 
Hartford, Connecticut      (RRR) 
 
Apter & Nahum, Attorneys  
49 Pearl Street  
Hartford, Connecticut 
 
Teamsters Union Local No. 536 
383 Silas Deane Highway    Certified 
Wethersfield, Connecticut      (RRR) 
 
Norman Zolot, Esq.  
9 Washington Avenue  
Hamden, Connecticut 
 
 
 


