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DECISION AND DISMISSAL OF COMPLAINT 
Statement of the Case 

 
On January 17, 1966, a charge was filed with the Connecticut State Board of Labor Relations, hereinafter 
referred to as the Board, by Local 713, Council 4, American Federation of State, County and Municipal 
Employees, AFL-CIO, hereinafter referred to as the Complainant, alleging that the Housing Authority of 
the City of New Haven, hereinafter referred to as the Authority, has engaged in and is engaging in certain 
prohibited practices as set forth and defined in the Municipal Employee Relations Act ( Public Act 159 ), 
hereinafter referred to as the Act. 
 
On June 1, 1966, the Agent of the Board issued a complaint alleging, in substance, that on or about 
February 3, July 20, October 20, and December 10, 1965, the Complainant submitted to the Authority 
specific proposals for its consideration and requested that provisions be made to establish proper 
bargaining procedures under the Act, and requested negotiation looking toward the establishment of a 
working agreement with the Authority, and, further, the complaint alleged that the Authority, without 
discussion or negotiation with the Complainant, put into effect on January 16, 1966, a new wage schedule 
affecting the employees in the unit defined in the complaint and represented by the Complainant. The 
complaint further alleged that by reason of the facts hereinabove set forth, the Authority has engaged in 
and is engaging in a prohibited practice within the meaning of Section 4(a)(1) and (4) of the Act. 
 
On June 21, 1966, the Board held a hearing on the complaint at New Haven, Connecticut. The 



Complainant appeared and was represented by William Czuckrey, its Executive Director. Ritter and 
Berman, attorneys at law, submitted a memorandum of law in behalf of the Complainant. The Authority 
appeared and was represented by Stoddard, Persky, Eagan & Cobey (Donald. E. Cobey, Esq., and Ronald J. 
Fracasse, Esq.) who also submitted a brief.  Full opportunity to be heard, to examine and cross-examine 
witnesses, was afforded all parties. 
 
The Authority made answer to the complaint, admitting Paragraphs 1 and 2 and, in effect, denying the 
remaining paragraphs. In an affirmative statement the Authority contended that it had negotiated in good 
faith with the Complainant to the fullest extent permitted under the terms of the Consolidated Annual 
Contributions Act and relevant federal statutes and regulations. 
 

THE QUESTION OF JURISDICTION OF THE BOARD 
 

The principal legal issue presented here is whether the Connecticut Municipal Employee Relations Act 
and, in particular, its collective bargaining provisions, apply to the Authority. 
 
The Authority claimed that, as a matter of statutory construction, the provisions of the Act, and especially 
the Act's collective bargaining provisions, are inapplicable to it. The Authority further claimed that, by 
virtue of applicable federal housing statutes and federal action taken thereunder, the constitutional 
doctrine of federal supremacy requires that the collective bargaining provisions of the Act, even if 
construed to be applicable to the Authority, must yield to the contrary methods of fixing wages and 
conditions of employment of employees of local housing authorities pursuant to the federal housing laws. 
The Authority also contends that, if construed as applicable to it, the Act would be unconstitutional as 
impairing the contractual obligations of the Authority to the Federal Public Housing Administration 
(hereinafter referred to as PHA) , which obligations were assumed pursuant to federal and Connecticut 
statutes. 
 
There was little factual disagreement between the parties. The record showed that, at least since January 
20, 1959, the date upon which one of the working agreements between the Union and the Housing 
Authority (Exhibit 1) was executed, the Authority has recognized the Union as "representing employees 
who are members of a certain Local among the regular full-time employees of the Housing Authority." 
This language appears in the current working agreement dated July 7, 1965 (Exhibit 8). The principal 
allegations of the complaint are those in paragraphs 8 and 9. These allege that the Housing Authority has 
engaged in and is continuing to engage in activities prohibited to municipal employers by Sec. 4(a)(1) and 
(4) of the Act. 
 
The Housing Authority, in Paragraph 5 of its answer, has denied these allegations. In addition, in its 
affirmative statement the Authority recites that it has "for many years, entered into a Consolidated 
Annual Contributions Contract with the Federal Public Housing Administration pursuant to federal law, 
which contract still remains in effect, and that the current working agreement of July 7, 1965, provides 
that "compensation rates for custodian and maintenance employees of the Authority who are members of 
the Union shall be established by the Public Relations Branch of the PHA." 
 
It appears to us that the Union was aware that the Authority had and has a Consolidated Annual 
Contributions Act with the Federal Public Housing Administration under the applicable federal law, and 
that the Authority was, and still is, subject to the terms of such contract and of the federal law. 
 
The Connecticut Municipal Employee Relations Act is a modified "Little Wagner Act" applicable to 
municipal employers and their employees. The provisions of the Act require both parties to do certain 
things and to refrain from doing certain things, as contained in the Act. The key provision for purposes of 
this proceeding is the requirement of Section 3 that the municipal employer and the appropriate 



employee organization shall have the duty to bargain collectively. The reverse of this affirmative duty is 
the prohibition of Sec. 4(a) and Sec. 4(b) which prohibits an employer and an employee organization, 
respectively, from refusing to bargain collectively. 
 
The Housing Authority is included in the definition of “Municipal Employer” under Sec. 1(1). However, 
Sec. 8(d) of the Act provides  
 

(d) If the municipal employer is a district school board, housing 
authority or other authority established by law which by 
statute, charter, special act, or ordinance has sole and 
exclusive control over the appointment of and the wages, 
hours and conditions of employment of its employees, such 
district, school board, housing authority or other authority, or 
its designated representatives, shall represent such municipal 
employer in collective bargaining and shall have the authority 
to enter into collective bargaining agreements with the 
employee organization which is the exclusive representative of 
such employees. 

 

     
It appears to us that Sec. 8(d) of the Act recognizes the fact that local housing authorities, operating low-
rent housing projects, are subject to federal law and that by virtue of the analysis of the federal law are 
exempt from the provisions of our Act. 
 
Any conflict between federal authority operating within its constitutional sphere and state authority 
must be resolved in favor of the federal authority under the supremacy clause of the Constitution (U.S. 
Const. Act VI, Clause 2). The Connecticut Legislature cannot compel the Public Housing Administration, a 
federal agency, to do anything inconsistent with federal policy as embodied in a federal statute or an 
administrative regulation or policy adopted within the authority conferred by such statute. 
Commissioner of Labor & Industries v. Boston Housing Authority, 345 Mass. 406, 188 N.E. 21 ISO (1963). 
And Connecticut has not in fact sought to govern or regulate the conduct of the Public Housing 
Administration by the Municipal Employee Relations Act. Section 7-467 of the General Statutes defines an 
employer subject to the Act as a "political subdivision of the state," thus clearly excluding the Public 
Housing Administration, a federal agency. 
 
The New Haven Housing Authority, on the other hand, is clearly an employer under the Act since it is a 
creature of the Legislature and is specifically included under the express words "housing authority.” This 
local authority is created to perform state as well as federal functions. Conn. Gen. Stat. Sec. 8-69 at seq.; 
Austin v. Housing Authority of Hartford, 143 Conn. 338 (1956). And when it is performing state functions 
this authority is within the Act and must conform to the requirements of the Act with respect to 
employees on any projects not financed by federal funds. Commissioner of Labor & Industries v. Boston 
H.A., supra, 188 N.E. 2d at 158. 
 
When the Authority is engaged in a federally financed project, however, the considerations mentioned in 
the first paragraph come into play. The Act contemplates bargaining by a municipal employer over whom 
the Legislature has control. Thus it makes specific provisions for resolving problems posed when an 
agreement reached by negotiators (a) necessitates a request for funds, or (b) conflicts with any statute, 
ordinance or administrative rule or regulations, Section 7-474(b). And Section 7-474(c) provides 
assurance that needed funds will be forthcoming if a problem is resolved in favor of the negotiated 
agreement. See also Clause 7-474(f). None of these provisions can be made effective so as to bind the 
PHA. Yet, clearly, the federal and state statutes dealing with federally financed housing projects 
contemplate that the local authority "administer its affairs in accordance with the regulations 



promulgated by the Public Housing Authority." See Austin v. Housing Authority, supra, 143 Conn. at 342. 
See also the Boston Housing Authority case, supra. As the Boston case points out, the ultimate control 
over the budget and over expenditures rests with the PHA and is beyond state power. 
 
Since neither the federal statutes (42 U.S.C., Clause 1401 et seq.) nor the state statutes (Conn. Gen. Stat., 
Clause 8-44 et seq.) seem to forbid it, Connecticut may well have the constitutional power to require a 
kind of bargaining between the local authority and its employees on federally financed projects, viz., the 
negotiation of proposals to be submitted to a federal agency for its acceptance, modification or rejection 
by the application of purely federal standards over which Connecticut does not and cannot have any 
control. Compare the Boston Housing Authority case, supra. This does not, however, appear to be the 
kind of bargaining contemplated by the Act. Moreover, it would involve a procedure not provided for by 
the Act, and the Act expressly declares that the procedure it provides for the making of a contract "shall 
be the exclusive method for making a valid agreement for municipal employees represented by an 
employee organization." Sec. 7-474(c) 
 
We conclude, therefore, that the Act does not compel the Housing Authority when administering a project 
financed by federal funds pursuant to 42 U.S.C., Clause 1401 et seq., to bargain collectively with its 
employees on that project. In this aspect the authority is not one “which by statute … has the sole and 
exclusive control over the … wages, hours and conditions of employment of its employees … ” Sec. 7-
474(d). 
 
We therefore conclude that the Housing Authority is not subject to the provisions of the Act. 
 

ORDER 
 
For the foregoing reasons the complaint in this matter is DISMISSED for lack of jurisdiction. 
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