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DECISION AND CERTIFICATION OF REPRESENTATIVE 
Statement of the Case 

 
On July 6, 1966, the Board issued a Memorandum., Order and Redirection of Election directing an election 
by secret ballot under the supervision of the Agent of the Board within ten (10) days of the date of July 6, 
1966, among non-supervisory and non-confidential clerical employees of the Electric Division who were 
on the payroll on March 28, 1966, the date of the filing of the Petition, and who are on the payroll on the 
date of the election to determine whether or not they wish to be included in the unit of Electric Division 
employees presently represented by Local 1020, International Brotherhood of Electrical Workers, AFL-
CIO. 
 
On July 15, 1966, an election by secret ballot was conducted at Wallingford, Connecticut, under the 
supervision of the Agent of the Board among non-supervisory and non-confidential clerical employees, 
the result of which was as follows: 
 

Number of ballots cast …………………………………………………………… 14 

Number of ballots counted ……………………………………………………… 14 

Number of Votes IN FAVOR of overall unit ……………………………… 10 

Number of challenged votes …………………………… 4 
 
On July 18, 1966, the Union requested a ruling by the Board on the four ballots cast in said election which 
the Municipal Employer challenged, and an additional ruling on the position for which no ballot was cast. 
 



On August 10, 1966, the Board held a hearing at Wallingford on said challenged ballots. 
 
The Union appeared and was represented by John J. Keilty, its International Representative. The 
Municipal Employer appeared and was represented by Howard K. Jones, its Personnel Director. Full 
opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 
upon the issues was afforded all parties. 
 

THE CHALLENGED BALLOTS 
 

The Municipal Employer challenged the following positions: 
 

1. Chief Clerk 
 

2.  Cost Accountant - Customer Service (Confidential) 
 

3. Estimator IV - (Confidential) 
 

4. Stock Supervisor 
 

DUTIES OF THE CHIEF CLERK 
 
The job description of the Chief Clerk includes some supervisory and some non-supervisory functions. 
The former are to be performed “as assigned.” The latter includes many routine functions. 
 
The testimony concerning the number of employees supervised was not clear. The Municipal Employer’s 
witnesses put it at five (5) or six (6) but upon cross-examination it appeared the number might be much 
smaller. 
 
The witnesses offered by the Municipal Employer were not personally familiar with the operations. They 
could not say how often said Chief Clerk was assigned to supervision or what proportion of his time was 
so spent. The Chief Clerk reports to the Office Manager, who is concededly a supervisor. He was away on 
vacation and not produced at the hearing. From the testimony we have no way of determining whether 
this job, as actually performed, is characterized by the statutory criteria set forth in Sec. 5, Sub-section (2) 
(A) through (D). We review the evidence in connection with each of these criteria: 
 

(A) He did some scheduling and assigning. It is significant in this connection that when the Office 
Manager is absent the Chief Clerk does not assume his duties, but the Cost Accountant - 
Customer Service Man does; 
 

(B) He performs some duties distinct and dissimilar from those performed by the employees 
supervised, but also some routine duties; 
 

(C) There was no specific evidence on his functions in adjusting grievances; he does not apply 
personnel policies and procedures; and nothing appeared concerning his role in the 
enforcement of provisions of collective bargaining agreements; 
 

(D) There was no evidence of his establishing policies, either by testimony or by job description, and 
apparently he does not do so. 

 
The evidence, then, is equivocal as to whether the statutory test is met. In a situation like this one where 
the job, itself is not clearly of a dominantly supervisory charact.er; where the challenge comes from the 



Municipal Employer; and where the easier access to evidence lies with the Municipal Employer; we hold 
that the Municipal Employer has the burden of producing evidence which, if credible, will show that the 
position meets the statutory tests for exclusion from the unit. 
 
Here we hold that this burden has not been met. 
 
DUTIES OF THE ESTIMATOR 
 
We construe the statute as requiring that all four criteria be met before the classification can be described 
as professional. The entire section reads as follows:  
 
 (3) (2) (A) Any employee engaged in work (i) predominantly 

intellectual and varied in character as opposed to routine 
mental, manual, mechanical or physical work; (ii) involving 
the consistent exercise of discretion and judgment in its 
performance; ( iii) of such a character that the output 
produced or the result accomplished cannot be standardized 
in relation to a given time period; (iv) requiring knowledge of 
an advanced type in a field of science or learning customarily 
acquired by a prolonged course of specialized intellectual 
instruction and study in an institution of high learning or a 
hospital, as distinguished from a general academic education 
or from an apprenticeship or from training in the performance 
of routine mental, manual or physical processes; or (B) any 
employee who (i) has completed the courses of specialized 
intellectual instruction and study described in clause (iv) of 
subparagraph (A) and (ii) is performing related work under 
the supervision of a professional person to qualify himself to 
become a professional employee as defined in subparagraph 
(A) hereof. 

 

 
In this case the position requires only a high school education, and so clearly fails to meet the fourth 
criterion listed in the statute. So far as the confidential nature of this position is concerned, anything of 
this kind would have nothing to do with labor relations. There is no statutory basis for excluding him on 
this ground under the evidence in this case. 
 
DUTIES OF THE STOCK CLERK 
 
This case is similar to that of the Chief Clerk, but somewhat more evidence was presented as to his duties. 
What there is, however, does not show that this man's functions are supervisory. He is a working 
foreman, and such employees have pretty consistently been placed within the bargaining unit. This is a 
small operation. It generally involves two men, a supervisor and another, who do the same things, side by 
side. The supervisory aspect does not loom very large. It would range from 25% to full time during 
inventory, but inventory is taken only once a year. 
 
From the evidence presented, we find this position is not supervisory. The Municipal Employer made no 
objections to putting him in the unit in 1962, when the job was the same. This is not a weighty 
consideration because it occurred before the passage of the Act and, in any event, the Municipal Employer 
could change its position. But it fortifies the conclusion we have reached without resting on it. 
 
 



DUTIES OF THE COST ACCOUNTANT - CUSTOMER SERVICE MAN 
 
This position calls for a good deal of initiative and judgment, but not much supervisory activity except 
when the Office Manager is absent. When these absences occur, this position is no doubt a supervisory 
one, but the absences are so short in duration and so infrequent that we find the principal functions of the 
position to be non-supervisor. 
 
Insofar as the confidential nature is concerned, nothing in the statutes expressly covers this point. 
However, where the confidential nature of a man's duties pertains to matters which may become 
sensitive in labor relations, it is often agreed between the parties that he be excluded. So, in the instant 
case, with the post of secretary/stenographer to the General Manager. Though we have never been called 
upon to rule on this in a contested case, we have approved these agreements, as we do here. It is clear, 
however, that the Cost Accountant - Customer Service man has no such role as this. The confidential 
nature of his functions concerns customer relations, and would form no basis for excluding him from the 
unit. 
 
Based upon the foregoing rulings, our decision is to overrule the four challenges filed by the Municipal 
Employer. 
 

CERTIFICATION OF REPRESENTATIVE 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 5 of the Municipal Employee Relations Act, it is 
 
CERTIFIED that Local 1020, International Brotherhood of Electrical Workers, AFL-CIO, has been 
designated as the representative for the purposes of collective bargaining by a majority of all non-
supervisory and non-confidential clerical employees of the Electric Division, including the Stock 
Supervisor, Estimator, Cost Accountant – Customer Service Man, and Chief Clerk, employed by the Town 
of Wallingford, and that said Local 1020 is the exclusive representative all the said employees for the 
purposes of collective bargaining with respect to wages, hours, and other conditions of employment. 
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