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DECISION AND DISMISSAL OF PETITION 
In CASE No. ME-1424 
Statement of the Case  

 
On October 21, 1965, Local 1716, Council #4, American Federation of State, County and Municipal 
Employees, AFL-CIO, hereinafter called the Federation, filed with the Connecticut State Board of Labor 
Relations, hereinafter called the Board, a petition alleging that a quest ion or controversy had arisen 
concerning the representation of all employees excluding uniformed and investigatory employees of the 
Police and Fire Departments and certain other supervisory and professional classifications employed by 
the City of Hartford, hereinafter called the Municipal Employer, and requesting that pursuant to Section 5 
of the Municipal Employee Relations Act, hereinafter called the Act, the Board investigate such 
controversy and certify to the parties the name of the representative that had been designated or 
selected by said employees. 
 
On November 17, 1965, the City of Hartford Employees Association, hereinafter called the Association, 
filed with the Board a petition alleging in substance that a question or controversy had arisen concerning 



the representation of all employees excluding supervisors excluded by law, uniformed police and fire 
employees and blue collar workers. The Association in its petition requested that pursuant to Section 5 of 
the Act, the Board investigate such controversy and certify to the parties the name of the representative 
that had been designated or selected by said employees. 
 
It appearing to the Board that the issues involved herein were sufficiently correlated to warrant the 
consolidation of the cases for the purposes of a hearing, and appropriate notice of consolidation having 
issued, on January 17, 1966, pursuant to Section 5(1) of the Act, the Board held a hearing on the petitions 
in the Labor Deportment Building, 200 Folly Brook Boulevard, Wethersfield, Connecticut. The Municipal 
Employer appeared and was represented by Richard Cromie, Esq., its attorney. The Federation appeared 
and was represented by William Zeman, Esq., its attorney. The Association appeared and was 
represented by Richard Patterson, Esq., its attorney. 
 
Full opportunity to examine and cross-examine witnesses and to introduce evidence bearing upon the 
issue of the status of the Association as an employee organization was afforded all parties. Both the 
Federation and the Association submitted memoranda of law regarding the effect of membership in the 
Association by supervisory personnel on the legal status of the Association, and the Federation moved 
that the Board dismiss the Association's petition. 
 

The Issue 
 
The paramount issue to be determined is whether the Association is an "employee organization" within 
the meaning of Section 1(3) of the Act. Section 1(3) defines "employee organization" as "any lawful 
association … having as a primary purpose the improvement of wages, hours and other conditions of 
employment among employees of municipal employers." 
 
The question is whether an employees’ association which includes within its active membership and has 
among its officers persons who are excluded from the bargaining unit as supervisors under Section 5(2) 
is an "employee organization" within the meaning of the Act so as to be eligible for designation by the 
Board "as exclusive representative of the employees in the unit" pursuant to Section 5(1) of the Act. 
 
The Act does not expressly deal with this question but the Petitioner claims that active membership and 
the holding of office within the Association by supervisors of management constitutes interference by 
management in the Association's internal affairs, which is forbidden by Section 4(a)(2) of the Act and is, 
therefore, unlawful. And since the Association itself permits and condones this unlawful interference, it is 
not a "lawful association" within the meaning of the Act. 
 
We are inclined to accept the Petitioner's reasoning. There is a strong line of decisions by the National 
Labor Relations Board to the effect that active participation in union affairs by management supervisory 
personnel constitutes forbidden interference with the administration of the union, even though the 
supervisors are not acting at the employer's direction or within the scope of their employment, and even 
though the supervisors themselves are acting in perfectly good faith. 
 
A leading Board decision to this effect is Nassau & Suffolk Contractors' Ass'n., 118 N.L.R.B. 174; 40 
L.R.R.M. 1146 (1957). Here the Board gave this reason for its ruling: 
 
 Voting in union elections is plainly a form of interference in the 

administration of a labor organization. It may not be unlawful for 
company executives and high ranking supervisors to retain the 
union membership they acquired as rank and file employees as 
job insurance in the event they should revert to ordinary 

 



employee status, but that does not make it lawful for them to 
participate in elections to determine who is to administer the 
affairs of the union. It is quite conceivable that in a closely 
divided vote executive and high ranked supervisors would have 
the balance of power and be in a position to select the union 
officials who are to deal with them in their separate capacity as 
employer agents. 

 
National board decisions following the Nassau and Suffolk rule have been approved and implemented by 
several federal courts of appeal. Local 636, United Ass’n of Journeymen etc. v. N.L.R.B. 287 F. 2d 354 (D.C. 
Cir 1961); N.L.R.B. v. Anchorage Business Men’s Ass’n., 289 F.2d 619 (9th Cir 1961); N.L.R.B. v. Employing 
Bricklayers Ass’n. 292 F.2d 627 (3rd Cir 1961). The opinion in the first of these cases stresses the fact that 
even when such membership involves complete good faith on all sides, it inevitably conflicts with the 
policy of the Act "to insulate employees' jobs from their organizational rights," 287 F.2d at 362. In the 
Bricklayers' case the Association urged that while it was proper to forbid supervisors from playing a part 
on its bargaining team, the board should not forbid them to participate in the election of association 
officers. The court upheld the board's action in this respect, however, saying that the Association's 
argument "does not take into account the 'facts of life' relationship between policies relating to the 
bargaining process formulated by such officers and their critical impact on the members of the union 
bargaining committee in the performance of their functions." 292 F.2d at 629. 
 
The New York State Labor Relations Board has apparently adopted the same point of view. In Syosset 
Lanes, Inc., 56 L.R.R.M. 1238 (N.Y. St. L.R.B. 1964), it found that an association in which there had been 
improper domination or interference was not a "labor organization" within the meaning of the New York 
statute. 
 
The Wisconsin Employment Relations Board, on the other hand, has adopted a different approach. It 
recognizes that membership by management supervisors in employees' associations "creates the danger 
of conflict of interest and that the law abhors any possible conflict of interest, or even a taint of conflict of 
interest." In spite of this the Wisconsin board holds that "the fact that supervisory personnel are 
members of, or may hold office in any labor organization … may raise a suspicion, but does not in itself 
establish domination or interference with the organization by the municipal employer employing such 
supervisory personnel." The board, therefore, considers such factors as the number of supervisors among 
the membership, their ratio to the total membership, and the importance of the office held by 
supervisors, and so on. West Milwaukee - West Allis Fed. of Teachers, 54 L.R.R.M. 1337 (Wis. E.R..B. 1963) 
 
These decisions did not, of course, involve the Connecticut statute which we must construe and 
administer. They were, however, made under statutes which were similar to ours in forbidding 
domination or interference by the employer in the associations which are to represent the employees. 
And we find the federal and New York decisions persuasive that the policies underlying this prohibition 
are violated when supervisory personnel excluded from the bargaining unit are allowed to become active 
voting members of the association; and more clearly violated when such supervisors become officers of 
the association. 
 
The next question is whether the association which permits such supervisors to be active members or 
officers is a "lawful association" within Section 1(3) of our Act. The giving of such permission is not made 
a prohibited practice on the part of an employee organization under Section 4(b) of the Act, nor is it 
unlawful in the sense that it will subject the association to criminal penalties, but this is not, we feel, 
dispositive of the question. We believe that the legislature used the words "lawful association” in this 
connection to mean broadly an association which is so constituted and organized that it is fully capable of 
serving the law's policy to have a disinterested and independent bargaining representative for employee 



units which want representation. And we find that an association which acquiesces in or permits voting 
membership or office holding by supervisors excluded from the bargaining unit thereby acquiescing in a 
practice which is prohibited because it tends to subvert the policies of the Act and render the association 
incapable of fulfilling the law's policies. This prevents it from being a "lawful association" within the 
meaning and purpose of this provision. 
 
The Wisconsin decision deals with teachers, who are expressly excluded from our Act, Section 1(2), and 
dealt with in a separate statute by our legislature. Whether a different answer to the present question 
should be given in the case of teachers, and whether the Wisconsin board would apply the same rule to 
teachers and to other municipal employees are matters which we need not and do not decide. For the 
present case it is enough to say that we believe the results reached in the federal and the New York 
decisions are better suited to the needs of municipal employees covered by our Municipal Employee 
Relations Act. 
 
It may be added that in at least two of the cases to come before this Board under the Act, the employees' 
association on advice of counsel amended their by-laws to exclude from active membership supervisors 
who are excluded from the bargaining unit. While we do not rest our decision on the construction given 
to the Act by the associations (nor their counsel) in these other cases, it is reassuring to find that other 
parties concerned with the administration of the Act have given to it, in this respect, the same 
construction as, that we put upon it here. 
 

Finding of Facts 
 

1. The City of Hartford is a municipal employer within the meaning of the Act. 
 

2. It is conceded that Local 1716, Council #4, American Federation of State, County and Municipal 
Employees, AFL-CIO, is an organization within the definition of "employee organization" in Section 
1(3) of the Act. 
 

3. The City of Hartford Employees Association is an unincorporated association which has been in 
existence since 1960. 
 

4. A primary purpose of the Association has, in fact, been the improvement of wages, hours and other 
conditions of employment among employees of the City of Hartford ever since its inception. 
 

5. Its object as set forth in its original constitution was as follows: “… to promote the welfare, 
education and social benefits of its members." 
 

6. The constitution was amended on October 18, 1965, so that the following words were added to 
the statement of object: “… the improvement of wages, hours and other conditions of 
employment." 
 

7. Even before the amendment the Association had a long history of seeking, and promoting pension 
benefits and improvements in wages and hours and working conditions of employees of the City of 
Hartford. 
 

8. Since 1963 the Municipal Employer has made payroll deduction of dues for Association members. 
 

9. The constitution of the Association provides that "any full-time employee of the City of Hartford 
excluding members of the Board of Education and uniformed members of the Police and Fire 
Department shall be eligible for membership." 



 
10. The approximate number of members of the Association is 220. 

 
11. Of these, some ten or twelve are supervisors who would be excluded from the bargaining unit. 

Two of them are department heads. The office manager for the Department of Public Works is 
chairman of the Association's legislative committee. 
 

12. At least one elective official is a member of the Association. 
 

13. All members of the Association have full rights, including voting rights and privileges. There is no 
inactive membership. 
 

14. On the basis of the presentations made we find there is a question or controversy concerning the 
representation of certain employees of the City of Hartford, and we shall therefore continue our 
investigation of the petition filed by the federation and make our determination of the appropriate 
unit at a further hearing. 

 
CONCLUSIONS OF LAW 

 
Upon the basis of the foregoing Finding of Facts, and upon the entire record of the proceedings, the Board 
finds and concludes as a matter of law: 
 

1. The City of Hartford is a municipal employer within the meaning of Section 1(1) of the Act. 
 

2. Local 1716, Council #4, American Federation of State, County and Municipal Employees, AFL-CIO, 
is a labor organization within the meaning of Section 1(3) of the Act. 
 

3. On the face of its petition the Association appeared to have standing under the Act to bring and 
maintain its petition within the meaning of Section 5(1)(A)(i) of the Act. 
 

4. On the basis of the evidence developed at the hearing and our Finding of Facts thereon, the 
Association is not, as presently constituted, an employee organization within the meaning of 
Section 1(3) of the Act. 
 

 
ORDER 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 5 of the Municipal Employee Relations Act (Public Act #159), it is 
 
O R D E R E D that the petition filed herein on November 17, 1965, by the City of Hartford Employees 
Association be, and the same hereby is, dismissed. 
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