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DECISION AND DIRECTION OF ELECTION 

Statement of the Case 
 
On July 14, 1965, the American Federation of State, County and Municipal Employees, Connecticut 
Municipal Council #4, hereinafter called the Union, filed with the Connecticut State Board of Labor 
Relations, hereinafter called the Board, a petition alleging that a question or controversy had arisen 
concerning employees in the West Hartford Board of Education of the Town of West Hartford, hereinafter 
referred to as the Municipal Employer, including custodial and maintenance department employees, 
excluding supervisory employees as defined in Public Act No. 159, and requesting the Board to 
investigate such question or controversy, and certify the representative that had been designated or 
selected by said employees pursuant to Section 5 (1) of the Municipal Employee Relations Act (Public Act 
No. 159), hereinafter referred to as the Act. 
 
On September 28, 1965, the Board held a hearing on the petition at Wethersfield, Connecticut, pursuant 
to notices given to the parties. The Municipal Employer appeared and was represented by Walfrid G. 
Lundborg, its attorney. The Union appeared and was represented by Dominic Badolato, its Staff 
Representative. 
 
Full opportunity to be heard and to examine and cross-examine witnesses and to introduce evidence 
bearing upon the issues was afforded all parties. Briefs on behalf of both parties were filed by their 
respective attorneys. 
  



THE ISSUES 
 
The issue to be resolved is the appropriateness of the unit to be represented by the Union. 
 
The Municipal Employer contended that a proper and appropriate unit for the purpose of collective 
bargaining under the Act should be a unit limited to custodial employees, excluding supervisors and 
maintenance employees. Each head custodian is allegedly in charge of a separate school building or 
property, of which there are twenty-two in the West Hartford school system. The nature of the school 
properties in size and location throughout the Town of necessity requires that there be three categories 
of such supervisors: Class 1, Class 2, and Class 3. In small school properties, such supervisors spend about 
twenty-five percent of their time in supervision; in the middle or medium size school property, about 
one-half; and in the larger school property, full time (Tr. p. 37). The duties and functions of the custodial 
employees as well as the supervisors are well defined under the job evaluation system established by the 
Municipal Employer (Ex. 1, 3 and 4). Section 5, subsection 2, of the Act, reads as follows: 
 
 (2) The board shall have the power to determine whether a 

supervisory or other position is covered by this act in the event 
of a dispute between the municipal employer and an employee 
organization. In determining whether a supervisory position 
should be excluded from coverage under this act, the board shall 
consider among other criteria, if the principal functions of the 
position are characterized by: (A) Performing such management 
control duties as scheduling, assigning, overseeing and 
reviewing the work of subordinate employees; or (B) 
performing such duties as are distinct and dissimilar from those 
performed by the employees supervised; or (C) exercising 
judgment in adjusting grievances, applying other established 
personnel policies and procedures and in enforcing the 
provisions of a collective bargaining agreement; or (D) 
establishing or participating in the establishment of 
performance standards for subordinate employees and taking 
corrective measures to implement those standards. 

 

 
The Board concludes that the custodians in Class 1 and Class 2, because of the nature of their duties and 
the limited time spent on supervision, shall be included with the rest of the custodial force to constitute a 
unit appropriate for collective bargaining. Insofar as the custodians in Class 3, who devote full time to 
supervision, the Board shall exclude them from the unit as being supervisors within the terms of Section 
5, subsection 2, of Public Act No. 159. 
 
The Municipal Employer contends that the maintenance employees have no community of interest with 
the custodial employees. They operate in a central office of the Municipal Employer and are divided into 
seven separate and distinct trade areas (Tr. p. 16), each of which represents a well-defined skill, training 
and experience. Their duties, functions and working conditions are somewhat separate and different 
from those of the custodial employees. 
 
However, the Board concludes that the maintenance employees shall decide by way of an election as to 
whether they wish to be designate in a separate unit or whether they wish to be included in the unit with 
the custodial employees in Class I and Class 2. 
 
While we are satisfied of the substantial interest shown in this case, we feel that in the future the 
petitioner should present better evidence to show interest, and such better evidence can be furnished by 



submitting membership cards of the petitioner bearing a recent authorization, selection, or designation 
of the petitioner as its bargaining agent or representative. 
 

FINDINGS OF FACT 
 

1. THE MUNICIPAL EMPLOYER The Town of West Hartford (Board of Education) is a policical 
subdivision of the State of Connecticut and is a municipal employer. 
 

2. THE UNION American Federation of State, County and Municipal Employees, Connecticut 
Municipal Council #4, is a labor organization having as a primary purpose the improvement of 
wages, hours and other conditions of employment of municipal employees. 
 

3. THE QUESTION OR CONTROVERSY CONCERNING REPRESENTATION We find there is a 
controversy concerning the representation of custodial employees and head custodians in Class 1 
and Class 2, and we feel it would best be resolved by conducting a secret ballot election to 
determine the wishes of the employees. 
 

4. THE APPROPRIATE UNITS Based upon the foregoing rulings, we find the units appropriate for 
bargaining purposes to be as follows: 
 
Unit #1. All regular full-time custodial employees and head custodians in Class 1 and Class 2 
employed by the West Hartford Board of Education who were on the payroll on July 14, 1965, the 
date of the filing of the instant petition, and who are on the payroll on the date of the election to be 
conducted under the supervision of the Board; 
 
Unit #2. All maintenance employees of the West Hartford Board of Education who were on the 
payroll on July 14, 1965, the date of the filing of the instant petition, and who are on the payroll on 
the date of the election to be conducted under the supervision of the Board, who shall by secret 
ballot determine whether they wish to be designated in a separate unit or whether they wish to be 
placed in the same unit as the custodial employees and head custodians in Class 1 and Class 2, as 
hereinbefore set forth. 

 
CONCLUSIONS OF LAW 

 
Upon the basis of the foregoing Findings of Fact and upon the entire record of the proceedings, the Board 
finds and concludes as a matter of law: 
 

1. The Town of West Hartford (Board of Education) is a municipal employer within the meaning of 
Section 1 (1) of the Act; 
 

2. American Federation of State, County and Municipal Employees, Connecticut Municipal Council 
#4, is a labor organization within the meaning of Section 1 (3) of the Act;· 
 

3. Unit #1 and #2, as described in Paragraph 4 of the above Findings of Fact, constitute units 
appropriate for the purposes of collective bargaining within the meaning of Section 5 (3) of the 
Act. 

 
DIRECTION OF ELECTIONS 

 
By virtue of the pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 5 (1) of the Municipal Employee Relations Act (Public Act No. 159), it is 



D I R E C T E D   that, as part of the determination by the Board to ascertain the exclusive representative 
for collective bargaining with the Municipal Employer, separate elections by secret ballot shall be 
conducted under the supervision of the Agent of the Board within fifteen days of the date hereof at West 
Hartford, Connecticut, among the following employees: 
 
Unit #1 All regular full-time custodial employees and head custodians in Class 1 and Class 2 employed by 
the West Hartford Board of Education who were on the payroll on July 14, 1965, the date of the filing of 
the instant petition, and who are on the payroll on the date of the election to be conducted under the 
supervision of the Board;  
 
Unit #2 All maintenance employees of the West Hartford Board of Education who were on the Payroll on 
July 14, 1965, the date of the filing of the instant petition, and who are on the payroll on the date of the 
election to be conducted under the supervision of the Board, who shall by secret ballot determine 
whether they wish to be designated in a separate unit or whether they wish to be placed in the same unit 
as the custodial employees and head custodian in Class 1 and Class 2, as hereinbefore set forth. 
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