
STATE OF CONNECTICUT 
DEPARTMENT OF LABOR 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 

In the Matter of 
 

UNITED BUS & TRUCK SERVICE CO. 
  

- and - 
 

GENERAL TEAMSTERS LOCAL UNION No. 493 
 

 

Case No. E-3198 
 
Decision No. 662 
 
Decided December 28, 1965 
 

  
 A  P  P  E  A  R  A  N  C  E  S: 
 
 For the Employer: Joseph E. Moukawsher, Esq. 

 
 For the Union: Arthur Robarge, Business Representative 
 

 
DECISION AND CERTIFICATION  OF REPRESENTATIVE 

Statement of the Case 
 
On September 23, 1965, General Teamsters Local Union No. 493, hereinafter called the Union, filed with 
the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition alleging that a 
question or controversy had arisen concerning the representation of certain employees of the United 
Truck & Bus Service Co., hereinafter called the Employer, and requesting that the Board, pursuant to 
authority granted in Section 31-106 of the Connecticut State Labor Relations Act, hereinafter called the 
Act, investigate such question or controversy and certify the name of the representative that has been 
designated or selected by the said employees. 
 
On October 5, 1965, the parties entered into an Agreement for Consent Election which provided for a 
secret ballot election to be conducted under the supervision of the Board. 
 
Pursuant to the terms of the Agreement for Consent Election, the Agent of the Board conducted the 
election on October 13, 1965, in Stonington, Connecticut. The tally of the balloting was as follows: 
 

Number of Ballots Cast …………………………………………………………… 19 
Number of Votes IN FAVOR of the Union …………………………………… 9 
Number of Votes NOT IN FAVOR of the Union …………………………… 8 
Number of Void Ballots …………………………………………………………… 1 
Number of Challenged Votes …………………………………………………… 1 

 
At the close of the election a Report upon Secret Ballot, showing the above tally of ballots, was served on 
representatives of the parties. 
 
On October 19, 1965, the Employer filed Objections to Election and Report Thereon, which objections are 
as follows: 
 



1. The ballot of Evelyn Middleton, challenged by the Employer but allowed by the Agent conducting 
the election, was improperly counted in that the said Evelyn Middleton was not an employee at the 
time of the election; 
 

2. One ballot voted not in favor of representation was improperly voided by the Agent in that the 
ballot was clearly marked “NO” and should have been counted in pposition to the Union. 
 

The Board held a hearing on the Objections to Election and Report Thereon in Stonington, Connecticut, 
Connecticut, on November 23, 1965. The Employer appeared and was represented by Joseph E. 
Moukawsher, its attorney. The Union appeared and was represented by Arthur Robarge, its Business 
Representative. 
 
Full opportunity to be heard, to examine and cross-examine witnesses and to introduce evidence bearing 
upon the issues was afforded the parties. 
 

THE ISSUES 
 

The Challenged Ballot 
 
The Employer challenged the ballot of Evelyn Middleton for the reason she was  no longer an employee at 
the time of the election. A great deal of evidence was presented to the Board concerning her discharge by 
the Employer. She, herself, testified her reason for leaving was pregnancy, with the expectation she would 
be recalled to work sometime in the early spring. There was no direct evidence presented to the Board to 
indicate the said Evelyn Middleton would be recalled to work after giving birth to a child. 
 
The Board has consistently stated, in directed elections as well as in consent elections that the election is 
to be held among the employees in the designated appropriate unit who were on the payroll on the date 

of the filing of the petition and who are on the payroll on the date of the election.1/ In the instant case the 
employee failed to meet the above requirement in that the election was conducted on October 13, 1965, 
subsequent to her termination by the Employer. 
 
Based upon our former rulings, we hereby sustain the challenge to her ballot on the ground that she was 
not an employee on the date of the election. 
 
 
The Voided Ballot 
 
As stated above, the Employer objected to the voiding of a ballot by the Board's Agent.  
 
Examination of all of the ballots cast in the election reveals that the “X" was clearly placed in the “Yes” or 
“No” box with the one exception. With respect to the voided ballot, we concede that there is no doubt of 
the voter's intention in placing an "X" in the ''No'' box. 
 
 
 
 
 
1/ Paper Delivery, Inc., Dec. No. 509-A, April 20, 1960 

Stratford Rambler, Inc., Dec. No. 603, March 25, 1963 
Charles A. Galbo d/b/a Galbo's Moving & Storage, Dec. No. 648, October 25, 1965  

 



We find, however, that: 
 

1. One ballot was marked in the ''No” square with a triple cross, i.e., with a cross made by three 
pencil lines for each arm of the cross. These lines were not superimposed upon each other. Each 
one was quite distinct and together they made a pattern of sorts; 
 

2. These markings were altogether different from those on all the other ballots cast in this election, 
and from those on ballots cast in other elections conducted by the Board. This ballot could 
therefore readily be distinguished from any other ballot on even a casual inspection; 
 

3. The Agent of the Board had instructed each and every voter to make an “X" in the square of the 
voter’s choice, and to make no other mark. These instructions were standard at Board elections; 
 

4. These instructions were calculated to convey to the ordinarily reasonable man a prohibition 
against a marking such as that made upon the ballot in question; 
 

5. The markings on the ballot in question were apparently made deliberately and not by 
inadvertence. On the other hand, there was no evidence that the distinguishing marks were made 
at the direction of the Employer or by prearrangement with it; or that the marks were in fact used 
for the purpose of identifying the voter; 
 

6. The present Agent has been the Agent of the Board from the beginning of the Board’s operations 
in 1945. During all that period the Agent has consistently followed policy of voiding ballots which 
contain a distinguishing mark clear on casual inspection and deliberately made even in the 
absence of actual evidence that the voter was instructed to use such mark, or did so by 
prearrangement or used such mark in fact for the purpose of identifying himself; 
 

7. In Board elections generally and in this election, each ballot is available for inspection by a 
representative of the Union and a representative of the Employer; 
 

8. Board elections, particularly in the field of private industry, are usually conducted for small units, 
all the individual members of which are known to each other and to the employer and to the 
parties’ representatives at the election; 
 

9. Under the circumstances existing in Board elections, the most effective way to safeguard the 
secrecy of the ballot is to adopt a clear and precise objective test of what constitutes a sufficient 
discriminating mark to void a ballot; 
 

10. Under the rule applied by the Board’s Agent an exceedingly small percentage of ballots have been 
voided during the entire history of Board elections; 
 

11. The ballot in question was voided by the Agent before he made the final tally or knew how his 
ruling would affect the result. 

 
We conclude that: 
 

1. In the light of all the relevant facts the rule adopted by the Board Agent to void a ballot which 
contains a marking, apparently deliberately made to which deviates from his instructions in such a 
way as to distinguish it clearly, upon casual inspection from properly marked ballots is a 
reasonable rule; 
 



2. The Board, in the exercise of the discretion vested in it, hereby adopts said rule as the one in its 
judgment best calculated to protect the secrecy of the ballot in Board elections; 
 

3. As tested by this rule, the ballot in question was properly voided by the Agent. 
 

Discussion 
 
The rule here adopted by the Board is different from the rule applied by the National Labor Relations 
Board and by many jurisdictions. See, e.g., Bridgeton Transit, 124 N.L.R.B. 143; 44 L.R.R.M. 1580 (1959) 
(check mark instead of “X” on one ballot, square blocked in with lines on another. Both held valid.) F.J. 
Stokes Corp., 117 L.L.R.B. 951; 39 L.R.R.M. 1338 (1957) (ballot marked with “X” in NO square and “Hell 
No” written alongside it  held valid); City of Milwaukee, 53 L.R.R.M. 1079 (Wis. Emp. Rel.  Bd. 1963). 
Under this rule if the voter’s intention is clear, his ballot will not be voided because of a distinguishing 
mark in the absence of actual evidence that the voter was instructed so to distinguish his ballot, or did so 
by a prearrangement, or actually used the marking for the purpose of identifying himself. 
 
Elm City Broadcasting Corp., 116 N.L.R.B. 1670, 39 L.R.R.M. 1076, (1956). 
 
On the other hand, the rule here adopted corresponds to the one prescribed by the Connecticut 
Legislature during the entire time when ballots were used that were to be marked by the voters. Before 
1909 balloting was by use of party tickets bearing only the names of the candidates voted for. Beckley v. 
Alling, 91 Conn. 362, 366 (1917). In 1909 a “radical change was made to the use by all voters of a single 
official ballot bearing the names of the candidates of all parties printed in parallel columns … ” Id. at 366,  
367. The voter was to indicate his choice by an "X" mark in a square opposite the name of the party 
and/or the candidate. And the statues providing for this system of voting contained the following 
provision from the very beginning: 
 
 If any ballot shall contain any mark or device other than as 

hereinbefore provided so that the same may be identified in 
such a manner as to indicate who may have cast the same, or 
shall be folded otherwise that as delivered to the voter by the 
ballot clerk, the ballot shall not be counted … 

 

 
Conn. Pub. Acts, 1909, c. 250, Sec. 16; Conn. Gen. Stat. Sec. 595 (1918); Conn. Gen. Stat. Sec. 606 (1930); 
Conn. Gen. Stat. Sec. 1064 (1949). In the 1950’s, voting machines entirely superceded the ballot to be 
marked by the voter. See Conn. Gen. Stat. Sec. 259b (Supp., 1951) (requiring municipalities to provide 
voting machines by July 1, 1952). When the Revision of 1958 was compiled, the provision was deemed 
repealed and not carried forward. See Reference Table (Rev. of 1949 to Rev. of 1958) p. 9. The provision 
quoted above therefore represented the policy of this State as officially declared by our Legislature 
during all the time in which official ballots were to be marked by the voter to indicate his choice. 
 
In the leading case of Beckley v. Alling, supra, the Supreme Court of Errors held that three ballots 
containing (beside the “X”) “an additional mark or slit in the paper” were void. In discussing its ruling the 
Court said: 
 
 If the law is to be effective it will not do to say that the 

presence of a distinguishing mark, whether it be a slit or 
other mark, may be disregarded, if its presence is susceptible 
of a plausible explanation consistent with good faith on the 
part of the voter, and that the election officers are endowed 
with discretion in the matter of determination whether or 

 



not such explanation can be made and the ballot counted or 
disallowed accordingly. Any law governing reception of 
ballots, to be safe and fair in its operation, must be clear and 
concise in its provision of standards and leave as little as 
possible open to the exercise of discretion and personal 
judgment on the part of election officers. 91 Conn. at 370. 

 
From this it appears that the rule adopted by the Agent conforms to the policy of this State governing 
ballots to be marked by the voter to indicate his choice during the entire time when such ballots were 
used in political elections. It is the judgment of the Board that this is a sound rule to govern similar ballots 
in elections conducted by the Agent on behalf of the Board. 
 
Although a different rule is used by the National Board and in some other jurisdictions, it is our judgment 
that it fails adequately to safeguard the secrecy of the ballot in the circumstances surrounding the typical 
election conducted by the Board in this State. Its protection is made available on where "actual evidence" 
is offered of a kind which could rarely be produced even when it exists in fact. It makes the objector’s 
case depend on facts which are likely to be entirely in the knowledge of his opponents in interest, and 
which are by their nature scarcely verifiable or impeachable objectively. Further, when the requisite 
evidence is available it would often present a difficult question of fact. We prefer a rule which is "clear 
and precise in its provision of standards and leave (s) as little as possible open to the exercise of 
discretion and personal judgment on the part of election officers." 
 

FINAL TABULATION OF BALLOTS 
 
After giving effect to the ruling on the challenged and voided ballots, the result is as follows: 
 

Number of Ballots Cast …………………………………………………………… 17 
Number of Votes IN FAVOR of the Union …………………………………… 9 
Number of Votes NOT IN FAVOR of the Union …………………………… 8 

 
CERTIFICATION OF REPRESENTATIVE 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106 of the Connecticut State Labor Relations Act, it is hereby: 
 
CERTIFIED that General Teamsters Local Union No. 493 has been designated as the representative for the 
purposes of collective bargaining by the majority of all bus drivers, excluding supervisors, employed by 
the United Truck & Bus Service Co., 267 Melrose Street, Providence, Rhode Island, at its operation located 
at 21 Alpha Avenue, Stonington, Connecticut, and that said Union is the exclusive representative of all 
such employees for the purposes of collective bargaining with respect to rates of pay, wages, hours of 
employment, or other conditions of employment. 
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