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INTERLOCUTORY DECISION AND DIRECTION OF ELECTION 

Statement of the Case 
 
On May 8, 1963, Amalgamated Laundry Workers, Joint Board, ACWA, AFL-CIO, hereinafter called the 
Union, filed with the Connecticut State Board of Labor Relations, hereinafter called the Board, a petition 
alleging that a question or controversy had arisen concerning certain employees employed by Bernard 
Lippman and Felix J. Stavola, doing business as Farmington Avenue Cleaners and Dyers, Unionville, 
Connecticut, hereinafter called the Employers, and requesting the Board to conduct an investigation and 
certify the representative of all such employees for the purpose of collective bargaining, pursuant to 
Section 31-106 of the Connecticut State Labor Relations Act, as amended, hereinafter called the Act. 
 
On May 23, 1963, a hearing was held on the petition by the Board at the Labor Department Building, 
Wethersfield, Connecticut. The Employers appeared and were represented by Attorney Jay S. Siegel. The 
Union appeared and was represented by Attorney Daniel Baker. Full opportunity to be heard, to examine 
and cross-examine witnesses and to introduce evidence bearing upon the issues was afforded the parties. 
 

DISCUSSION AND FINDINGS OF FACT 
 
In this case there are substantial questions concerning the proper unit and the Board’s so-called 20-hour 
rule, which involve the eligibility to vote of five of the Employers' twenty-three employees. A hearing was 
held at the Labor Department Building in Wethersfield, Connecticut, on May 23, 1963, at which both 
parties presented evidence and examined and cross-examined witnesses at great length. 
 
At the end of the hearing the Employers' counsel asked for time to file brief after receiving a copy of the 



transcript. The transcript will be between 80 and 100 pages and the hearing stenographer has other 
urgent duties because of an unfilled vacancy in the Board’s staff. Because of this and a holiday it will be 
impossible to get the transcript out before June 3. The Employers' attorney says that by making 
extraordinary efforts he will get the brief filed in a week thereafter, or about June 10. The Board would 
then, if it bent every effort, deliberate and get its order out within the following week, by June 17, and it 
would necessarily take a few days to arrange and hold the election. 
 
The Union strenuously objects to so long a delay. It urges that delay in holding elections plays into 
employers’ hands and almost invariably works against unions. It has been the Board’s experience over 
many years that this is true. There are many subtle pressures which an employer can bring to bear upon 
employees who spend the whole of their working days under his direct supervision and control. And 
while these pressures may not be consciously exploited in every case, they are nearly always a matter of 
psychological reality and they tend to work against a free expression of the employees’ choice, especially 
when exposure to them is protracted. We have observed that employees almost invariably assume that 
their employer’s opposition to the union and fear reprisals for union activity even where there was no 
evidence pointing to anti-union bias or threats of reprisal. 
 
For these reasons, the Board has tried to expedite the holding of elections. The Board has recently 
amended its own rules to implement this policy by speeding up elections, in a way not otherwise relevant 
here. Where there are controversies over the dimensions of the appropriate unit or the eligibility of an 
employee to vote, one way to expedite the election and yet, at the same time, to safeguard the rights of 
the parties to present evidence and argument and the need for the Board to give mature deliberation, is 
to hold the election by secret ballot forthwith; to let the parties challenge ballots which are questionable 
under their respective theories of the case; then to seal the challenged ballots until after a full chance to 
present  and deliberate has been afforded. In the great majority of the cases where the desirability of such 
a course has been indicated by the Board or its Agent, the parties have agreed to it. In the present case the 
Union has agreed to following this course but the Employers strenuously opposed it, both before and at 
the hearing. 
 
The question presented then, is whether the Board may order such an election over the protest of one 
party, a question the Board has not faced before. 
 
The Employers challenge the Board’s power to make such an order by claiming it would violate the 
statute (Connecticut General Statutes, Sec. 31-106) and the Board’s own rules (General Regulations Sec. 
561-3). When asked whether such an order would prejudice the Employers in any way, their counsel 
replied that it would do so in two ways: 
 

(1) It would limit their choice of an observer for the election; 
 

(2) It would give the Union the chance of access to the Employers' finances and other confidential 
information within the knowledge of the two office-clerical employees. The Union claims they 
should be included in the unit, and the Employers claim they should be excluded. 

 
We find no merit in the Employers’ legal objections to the proposed course. There is nothing in the Act 
which may fairly be thought to forbid it. The Act provides “(b) When it is complained by an employee or 
his representative that there is a question or controversy concerning the representation of employees, 
the Board shall hear the matter and order an election …. If after hearing the Board finds that there is a 
controversy concerning the representation of employees, it may conduct an election or use any other 
suitable method to ascertain such representatives.” This language requires that two things only take 
place before the election: (1) a hearing; and (2) a finding that a controversy concerning representation 
exists. 



The hearing in this case has been held. 
 
There was no serious question raised as to the existence of a controversy concerning representation, and 
we find that such a controversy does exist. 
 
Subsection (c) gives the Board “the power to determine who may participate in the election and to 
establish the rules governing such election, and Subsection (a) charges the Board with the duty to decide 
what the appropriate unit shall be. These subsections do not, however, describe the order in which these 
decisions are to be made. Instead, they indicate an intent to give the Board wide discretion in arranging 
the mechanics of the election or other method of determining questions concerning representation. 
 
The Board's General Regulations do not, we find, either expressly or by implication forbid the proposed 
course of action. Section 561-8 provides for a hearing in a way parallel to the statutory provision 
(Connecticut General Statutes Sec. 31-106 (b)). Section 561-9 provides for the conducting of elections by 
the Agent “at such time and place and upon such terms or conditions as the Board may specify." Here is 
ample authority for doing just what the Board proposes to do. Moreover, Section 561-10 makes express 
provision for challenging an employee’s ballot at any election, and for permitting him to vote subject to 
that challenge and later determination of it by the Board. This clearly contemplates holding the election 
before determining all the questions of eligibility which may be presented. If these sections do not 
expressly warrant what is done here, they at least point the way to it and provide for wide discretion in 
working out detailed arrangements. 
 
As for the Employers' first claim of prejudice, we find it trivial. 
 
The second claim of prejudice deserves more serious consideration, but we think that prejudice on this 
score can reasonably be forestalled by making it a condition of the election that no one representing the 
Union, or on behalf of the Union, interrogate, or discuss with, either of the two office-clerical employees 
any matter concerning the Employers' finances (including the amounts paid to any employee) or other 
confidential information, between the time when this Direction of Election is received and the time of the 
election; and by providing, as we do hereby, that the showing of any such interrogation or discussion 
shall be grounds for setting the election aside. While this provision puts the task of undetected violation 
upon the Employers, some such risk is inseparable from the nature of the case. The alternative would put 
on the Union the risk of undetected unfair labor practices by the Employers. In the interest of expediting 
the election and thereby promoting the policy of the Act to obtain a free and uncoerced expression of 
employee choice, we conclude that the allocation of risk involved in the present order is a reasonable one. 
 
In sum, we find that: 
 

I. The Employers, Bernard Lippman and Felix J. Stavola, co-partners doing business as Farmington 
Avenue Cleaners and Dyers, own and operate a dry cleaning and laundry plant at 154 Farmington 
Avenue, Unionville, Connecticut. 
 

II. Amalgamated Laundry Workers, Joint Board, ACWA, AFL-CIO, is labor organization that exists and 
is constituted for the purpose, in whole or in part, of collective bargaining and of dealing with 
employers concerning grievances, terms and conditions of employment and other mutual aid and 
protection. 
 

III. A question or controversy has arisen concerning certain employees employed by the Employers in 
that the parties disagree with respect to the appropriate unit and the eligibility of persons to be 
included within the appropriate unit. 
 



IV. The wishes of the employees within the appropriate unit hereafter to be designated can best be 
ascertained by conducting an election by secret ballot to determine whether or not they want to 
be represented by the Union for collective bargaining purposes. 
 

V. A protracted delay in holding the election would tend to defeat the policy of the Act to obtain a 
free and uncoerced expression of employee choice. 
 

VI. Postponing the election until after the Employers have received a transcript of the hearing and 
have had time to study it and prepare and file a brief, and until after the Board has deliberated 
upon and decided all questions presented, would entail such protracted delay. 
 

VII. All legitimate interests of the parties will be reasonably safeguarded by holding an election at the 
earliest possible time, upon the conditions hereinafter imposed, with the right reserved to the 
Employers to challenge any ballot or ballots and by providing for a sealing of such ballots until the 
issues raised by the parties can be determined after full opportunity to file briefs and to deliberate 
upon the issues has been given to the parties and the Board respectively. 
 

VIII. The appropriate unit will be determined hereafter, except that both parties agree that supervisory 
employees, executives, and the son of Mr. Stavola, an owner, should be excluded therefrom, and 
we so find. For the purpose of the election, any other employee employed by the Employers may 
cast a ballot, subject to challenge as provided in the Board’s General Regulations. 
 

IX. The eligibility of the part-time worker will also be determined hereafter. For the purpose of the 
election she may cast a ballot subject to similar challenge. 

 
DIRECTION OF ELECTION 

 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106 of the Act, it is 
 
D I R E C T E D that, as part of the determination by the Board to ascertain the exclusive representative 
for collective bargaining with the Employers, an election by secret ballot shall be conducted under the 
supervision of the Agent of the Board at the earliest reasonable time within ten (10) days of the date 
hereof at Unionville, Connecticut, among all employees of the Employers excluding supervisory 
employees, and executives and the son of Mr. Stavola, an owner, who were on the payroll on the eighth 
day of May, 1963, and who are on the payroll on the date of the election, to determine whether they 
desire to be represented by Amalgamated Laundry Workers, Joint Board, ACWA, AFL-CIO, which election 
shall be subject to the following terms and conditions: 
 

1. At the election the Employers may challenge the ballots of any employee or employees who would 
be ineligible to vote under the legal theories presented on their behalf at the hearing. This 
condition is not intended to exclude the right of either party to make any other challenge 
according to law. 
 

2. The determination of the legal issues presented at the hearing will be made after the parties have  
had opportunity to file briefs. Each party shall have the right to file a brief with the Board within 
ten (10) days after notice of the availability of a transcript of the hearing. 
 

3. No representative of the Union and no one on behalf of the Union shall interrogate or discuss with 
the office-clerical employees, or either of them, any matter concerning the Employers’ finances 
(including the amounts paid to any employee) or other confidential information, between the time 



when this Direction of Election is received and the time of the election; and the showing of any 
such interrogation or discussion shall be grounds for setting aside the election. 
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