
STATE OF CONNECTICUT 

DEPARTMENT OF LABOR 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

 
 

In the Matter of 
 

INDIAN HARBOR PROPERTIES, INCORPORATED 
(GREENWICH HARBOR MOTOR INN) 

 
                                                                             Employer 

- and - 
 

HOTEL AND RESTAURANT EMPLOYEES AND 
BARTENDERS UNION, LOCAL 178 

 
                                                                             Union 
 

 

 

CASE NO. E-1251  

 

DECISION NO. 609 

 

DECIDED MAY 23, 1963 

 

 A  P  P  E  A  R  A  N  C  E  S: 

 
 Godfrey P. Schmidt, Esq., for the Employer 
 
 Michael F. Pinto, Esq., for the Union 

 
DECISION AND ORDER AND 
DIRECTION OF ELECTION 

 
STATEMENT OF THE CASE 

 
On December 28, 1962, pursuant to an agreement for a consent election between Indian Harbor 
Properties, Incorporated, hereinafter called the Employer, and Hotel and Restaurant Employees and 
Bartenders Union, Local 178, hereinafter called the Union, the Connecticut State Board of Labor 
Relations, hereinafter called the Board, conducted an election under the supervision of its Agent, amongst 
all employees excluding executives, supervisors and office-clerical personnel, which election took place at 
Greenwich, Connecticut, on January 8, 1963. 
 
On January 14, 1963, the Union filed an objection to the election and requested the Board to declare void 
and set aside said election held January 8, 1963, for the following reasons: 
 

1. The election conducted by the Agent of the Connecticut State Board of Labor Relations on January 
8, 1963, pursuant to the consent of the Employer and the Union, dated December 28, 1962, was 
not a free expression of the employees in their right to self-organization. 
 

2. The Employer, immediately prior to the conduct of the election, posted on its premises and 
distributed individual copies to employees an undated mimeographed document with a hearing of 



“Memorandum to our Employees" containing misleading and irresponsible statements about the 
Union and its representatives. 
 

3. The Employer failed to comply with the standard procedures of the Board relating to (a) the 
submission to the Board of a list of employees comprising the appropriate unit for voting 
purposes, (b) the list of employees prepared for posting purposes. 
 

4. The Union submits that the list of employees for voting purposes prepared by the Employer 
suggests omissions in that some 36 names were produced by the Employer at the pre-election 
conference with the Board's Agent, and said posted list of employees for election purposes 
contained only 28 names. 
 

5. The conduct of the Employer, as noted above, created an atmosphere which rendered improbable 
a free and untrammelled choice for or against the petitioner at the election. 
 

 
On March 12, 1963, a hearing was held on the petition of the Union in Greenwich Town Hall, Greenwich, 
Connecticut. The Employer appeared and was represented by Godfrey P. Schmidt, Esq., its attorney. The 
Union appeared and was represented by Michael F. Pinto, Esq., its attorney. Full opportunity to be heard, 
to examine and cross-examine the witnesses and to introduce evidence bearing upon the issues was 
afforded the parties. 
 

THE HEARING 
 
On or about January 5 and 6, 1963, the Employer posted a memorandum in its place of business, which 
memorandum reads as follows: 
 
 

MEMORANDUM TO OUR EMPLOYEES 
 

SOME REASONS WHY YOU DON’T NEED A UNION 
 

How long will the employees of New York City newspapers have to 
work to make up what they have lost in the New York City newspaper 
strike? 
 
When will the Longshoremen recoup the losses of wages inflicted on 
them by their own union and its senseless strike? 
 
Whenever a union arrives, an irresponsible decision to strike is not far 
behind. 
 
Why? Because union leaders are in the business of making 
irresponsible promises which they can't redeem. They make the 
cheapest of all promises -- the promise to spend other people's money, 
an employer's money. You and I would starve, if we waited for them to 
spend their own money. You would be idle, if you depended on them for 
your jobs. So would we. 
 
Just remember this. Our administration of this Inn is new, so new that 
all we ask is a fair chance. We want you to grow with us. As we prosper, 



so will you. 
 
The union leader and the union organizer don't consider our business 
and yours when they make their easy promises. We will never submit 
our company to the yoke of irresponsible promises made by union 
leaders. To do so would invite ruin. 
 
We are not about to ruin our business nor to desert our customers or 
our employees just to redeem union promises and propaganda. 
 
No matter what the persuasions or the threats of any union, our 
company's decisions will be made by us and not by inexperienced union 
leaders, who couldn’t create our business nor maintain it for a week. 
 
Give us your vote of confidence. Vote ''NO'' at the coming election. You 
don't need a union any more than you need a strike. 
 

 (Signed) Daniel A. Nash  
                 General Manager 

 
The question for this Board to decide is whether the posting of said memorandum by the Employer at a 
time within close proximity to the date of election created an atmosphere which rendered improbable a 
free and untrammelled choice for or against the Union. 
 
The election was conducted on January 8, 1963, which was a Tuesday. The notice was posted on January 
5 or 6, 1963. The posting of the memorandum came to the attention of the Union on January 7, 1963, a 
Monday. It appears to the Board that there was no reasonable opportunity given the Union to respond to 
the contents of said memorandum. We feel that the posting of this memorandum was crucial at the time, 
and, in fact, that it did interfere with the free choice of employees in the election of a Union 
representative. The evidence adduced at the hearing revealed that the implied statements of fact 
contained in the memorandum were untrue, in that the evidence revealed that said Union did not call any 
strikes during the preceding five years and, further, the evidence revealed that the Union was not about 
the ruin the business of said Employer. 
 
We further find that the purpose of our Act is to guarantee to the employees freedom from interference 
by Employers in the employees' efforts to organize and bargain collectively with representatives of their 
own choosing. An employee organization is a matter of concern to the employees. The Employer has no 
more right to intrude himself into the employees' efforts to organize and select their representatives to 
represent them in collective bargaining than the employee would have to intrude himself into a 
stockholders meeting to interfere with the election of the company's directors. 
 
As stated previously, the parties entered into an agreement for a consent election, at which time the 
Employer also agreed to provide the Union with a copy of a list of employees eligible to vote. This list was 
posted by the Employer on its premises together with a sample ballot and Notice of Election, but it was 
not on the official form furnished to the Employer by the Board for such purposes. The Union received its 
copy of the list on January 7, the day before the election was conducted. 
 
It must he borne in mind that the following provision is required in the notice in all elections conducted 
by the Board: 
  



                                        NOTE - Any employee whose name may have been omitted from  
                                        the list, and who feels he may be eligible to participate in the elec- 
                                        tion, shall present himself to the Agent of the Board at the time  
                                        of the election and make his reasons known. 
 
It is conceded by the Employer that the list posted by it on the day before the election did not contain the 
above provision. For both reasons we find that the Employer, by posting a memorandum dated January 5, 
1963, on its premises, and by the Employer's failure to post the above provision as prescribed by the 
Board's ruling, created an atmosphere which rendered improbable a free and untrammelled choice for or 
against the Union. 
 
For these reasons, we hereby set aside and void the election conducted by the Agent of the Board on 
January 8, 1963, and order a new election. 
 
We find that the remaining grounds of objection to the election are not sustained by the evidence. 
 

DIRECTION OF ELECTION 
 
By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by 
Section 31-106, subsection 4, of the Act, it is 
 
O R D E R E D that the election heretofore held be set aside, and 
 
D I R E C T E D that, as part of the determination by the Board to ascertain the exclusive representative 
for collective bargaining with the Employer, an election by secret ballot shall be conducted under the 
supervision of the Agent of the Board within twenty (20) days of the date hereof at Greenwich, 
Connecticut, among all regular full-time employees and excluding executives, supervisors and office-
clerical personnel, employed by the Employer, who were on its payroll on the seventh day of December, 
1962, and who are on its payroll on the date of the election to determine whether they desire to be 
represented by Hotel and Restaurant Employees and Bartenders Union, Local 178. 
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