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DECISION AND DISMISSAL OF PETITION 

Statement of the Case 
 

On December 13, 1961, a petition was filed with the Connecticut State Board of Labor Relations, 

hereinafter called the Board, by Ross E. Dewyea and John A. Newpeck, hereinafter called the petitioners, 

alleging that a question or controversy had arisen concerning the representation of retail clerks 

employed by Hy-Cap Sales of Bristol, Incorporated (Bradlees), hereinafter called the Employer, and 

requesting the Board to conduct an investigation and certify the representative of all such employees for 

the purposes of collective bargaining pursuant to Section 31-106 of the Connecticut State Labor Relations 

Act, hereinafter called the Act. 

 

On October 11, 1962, notice of the hearing on the petition was given to the Employer and also to Retail 

Employees Union, Local 919, Retail Clerks International Association, AFL-CIO, hereinafter called the 



Union, as it appeared from the petition that the Union might have an interest in representing the 

employees affected by the petition. Notice of the hearing was also served on Bradlees, Inc. 

 

On October 31, 1962, a hearing was held by the Board in the Department of Labor, 200 Folly Brook 

Boulevard, Wethersfield, Connecticut. Harry Caplan, President, appeared for and represented the 

Employer. Ross E. Dewyea and John A. Newpeck appeared for and represented the Petitioners. Attorney 

Warren H. Pyle appeared for and represented the Union. The Board granted the Union's motion to 

intervene at the commencement of the hearing. Attorney Allan A. Tepper appeared for and represented 

Bradlees, Incorporated. Full opportunity to be heard, to examine and cross-examine witnesses, and to 

introduce evidence bearing upon the issues was afforded the parties. Upon the entire record of the 

proceedings, the Board makes the following findings of fact: 

 

FINDINGS OF FACT 

 

1. THE EMPLOYER, Hy-Cap Sales of Bristol, Incorporated, is a Connecticut corporation with its 

principal place of business located at the Bristol Shopping Plaza, Farmington Avenue, Bristol, 

Connecticut. 

 

2. THE UNION, Retail Employees Union, Local 919, Retail clerks International Association, AFL-CIO, 

is a labor organization which exists and is constituted for the purpose, in whole or in part, of 

collective bargaining and of dealing with employers concerning grievances, terms and conditions 

of employment or other mutual aid and protection. 

 

3. THE PETITIONERS, Ross E. Dewyea and John A. Newpeck, are employees who are employed on a 

part-time basis, averaging twelve and seventeen hours weekly, respectively. A third employee, in 

the operating unit is the manager, who is a regular, full-time employee and a supervisor with 

authority to hire and discharge personnel. 

 

THE HEARING 

 

Hy-Cap Sales of Bristol, Incorporated, is a concessionaire of Bradlees of Bristol, Incorporated, which is  

also a Connecticut corporation located at the Bristol Shopping Plaza, Farmington Avenue, Bristol, 

Connecticut. Bradlees of Bristol Incorporated, is a division of Bradlees, Incorporated, a wholly owned 

subsidiary of Stop & Shop, Incorporated, with a business address at 393 ''D'' Street, Boston 10, 

Massachusetts. Bradlees, Incorporated, and the Union are parties to a collective bargaining agreement 

entered into October 2, 1961. 

 

The petitioners contend that they are not employees of Bradlees, Incorporated, but of Hy-Cap Sales of 

Bristol, Incorporated, and are being compelled to join and pay dues to a Union not of their choosing. The  

 



Union on the date of the hearing filed a motion with the Board requesting dismissal of said petition for 

the following reasons: 

 

(1) The Board lacks jurisdiction over the Employer. 

(2) The unit petitioned for is not appropriate. 

(3) There is an existing contract which bars the holding of an election. 

 

Upon the entire record and the evidence presented to the Board, we find that Hy-Cap Sales of Bristol, 

Incorporated, is a concessionaire of Bradlees, Incorporated, and under the terms of the lease between 

said parties, the employees of Hy-Cap Sales of Bristol Incorporated, fall in the category of the employees 

set forth in the case of Denton’s, Inc., 83 NLRB 35, which case is similar to the one at bar in that the 

employees punch the same time clock, use the same employee facilities, enjoy the same vacation as well 

as sick leave benefits, and enjoy the same discount benefits as the employees of Bradlees, Incorporated. 

We find that the appropriate unit in the case at bar would not only include employees of Bradlees, 

Incorporated, but also employees of the concessionaire, that is, Hy-Cap Sales of Bristol, Incorporated. Due 

to the volume of business transacted by Bradlees, Incorporated, this petition falls within the jurisdiction 

of the National Labor Relations Board on the grounds of interstate commerce. Therefore, on this ground 

alone we dismiss the petition for lack of jurisdiction. 

 

O R D E R 

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor Relations by 

Section 31-106 of the Connecticut State Labor Relations Act, it is hereby 

 

O R D E R E D that the petition filed by Ross E. Dewyea and John A. Newpeck, is hereby dismissed for lack 

of jurisdiction of the Board. 
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